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ilili  New York State Bar Association
MY S B One Elk Street, Albany, New York 12207 « 518/463-3200 = http:/ /www.nysba.org

LETTER FROM THE CHAIR
November 208
Dear Mock Trial Students, TeaeGeaches and Attornégdvisors:

Thank you for participating in tA818201 New York State High School Mock Trial Tournament. The
tournament is now entering i®3year. Thanks to the continued financial and logistical support from
theNew York Bar Foundation and the New York State Bar Association, New York State continues to
have one of the largest and longest running high school mock trial programs in the nation. Equally
important tothe success of the program is the continued support of the numerous local bar associatic
across the statieat sponsor mock trial tournameintgheir counties and the County Coordinators who
spend many houmsanaging the local tournaments. We are grateful to the-temadhes and attorney
advisors who giveeir time, dedication and commitment to the program. And finally, our special thank:
to the students whakevote their time and energy in preparing for the tournament. Every year, we are
amazed at the level of s&iid talent the students bring to the courtrooms. Congratulations to/the 201
2018 New York Statdournament Champio@oshedigh Schowalho turned in a winning performance

last May at th8tate Finals in Albany.

Please take the time to carefully review all of the enclosed mock trial tournament information. The
Simplified Rules of Evidenceand theGeneral Tournament Ruleshoutl be studied carefully.
Pleas@ay special attention to the information regarding the timing, redaction of evidence and
constructivesequestration of witnesses

In this civil cadarley Davison v. Gotham City Department of Housing PesertegtioardnHarley
allegedly resided with his/her great aunt, who was ecterieoitsaf ap@miment in a building owned by t
City of Gotham. His/her aunt, Barbra Stone, who was 95 years old eretilivethiaghanvent until her
dedt on March 15, 2018, resided in the apartment since 1968. Harley claimed to have moved in \
aunt in February 2016 to assist in her caveeandrwgll. Fol | owi ng hi s/ her
Department of Housing PiesaemvatDevelopment (DHPD) for succession rights to the apartment. D
the request, determining that Harley had failed to provide sufficient proof that s/he resided in the
hi s/ her aunt 6s de a trleytHerocomniehced this @rqceddiag purgianpte Artic
the State of Nirvana Civil Practice Law and Rules.

The mock trial program is, first and foremost, an educational program designed to teach high school
students basic trial skills. Students leaw to conduct direct and cross examinations, how to present
opening and closing statements, how to think on their feet, and learn the dynamics of a courtroom.

Students will also learn howattalyze legal issues and apply the law to the facts of the case. Second, t
equally important, is that participation in mock trial will teach the students professionalism. Students
learnethics, civility, and how to be ardent but courteous advocatesrfolie¢nts. Good

sportsmanship amdspect for all participants are central to the competition. We thank the teachers,
coaches, advisors, gadges, not only for the skills that they teach, but for the example of
professionalism and gosglortsmanshighey model for the students throughout the tournament.
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We remind the teams that all participants (students, teachers, attorneys, parents and all
spectators)must conduct themselves with the utmost respect and civility toward the judge,
before, during andafter each round. If there is a circumstance in which any participant does not
abide by thisstandard, a referral will be made to the LYC Mock Trial Subcommittee to consider
appropriate sanctioning.

The tournament finals will be held in Albany, Sunday, Mal9through Tuesday, May21, 20DB. As

in years past, the regional winners in each of the eight regions will be invited to participate in the sen
finals, and two of the teams will advance to the final round the last day. The New York Bar Foundatic
gmerously supporting the tournament again thi
statetournament. More details will be available closer to the date of the tournament.

This yeards Mock Trial ToutLawaYowhnand Citizehnskipwelgsites v
www.lycny.orgclick on theNYS Mock Tridéab).

We trust you will enjoy working ocesdfuhands year €
challenging mock trial tournament.

Sincerely,

W.J@)Mw

CraigR.Bucki,Esq.
ChairCommitteeLaw,Y outtandCitizenship

Subcommittee Members

Oliver C. Young, EsdBuffalo (Chair) Eugenia Brennan Heslin, E&tpughkeepsie
Craig R. Bucki, Esd®uffalo Seth F. Gilbertson, Es&yracuse

Melissa Ryan Clark, Esdew York City Stuart E. Kahan, EsgVhite Plains
Matthew Coseo, Es@allston Spa Susan Katz Richman, Eddempstead

Christopher E. Czerwonka, Edéew Windsor Lynn Boepple Su, Es@ld Tappan
Christine E. Daly, EsChappaqua


http://www.lycny.org/
http://www.lycny.org/
http://www.lycny.org/
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STANDARDS OF CIVILITY

0 ... [O]urdsanhonoralpeofessiamyvhiclkeourteand
civilityshouldeobservash matteof
course. o

Hon. JudithS.Kaye FormerChiefJudgef the Stateof New
York

The following standardsapply to all Mock Trial Tournament participants, including
students, teachers attorneys,and parents/guardians. A Mock Trial Tournament

par t i cfailetmn dbidedy anyof thesestandardsmay resultin the disqualification of
his or herteamfrom the Tournament, pursuantto the solediscretion of the New York State
Bar AssociationLaw, Youth andCitizenshipC o mmi t MoekéldasSubcommittee

1. Lawyershouldbecourteousndcivilin all professionalealingsvith otherpersons.

2. Lawyershouldactin acivilmanneregardlessf theill feelingghattheirclientsmayhave
toward others.

3. Lawyergzandisagrewithoutbeingdisagreeabld&ffectiverepresentatiodoesnotrequire
antagonistior acrimonious®ehavior.All participanten theMock Trial Tournamenshall
avoid vulgardanguager otheracrimoniousr disparagingemarkswhetheroralor written,
aboutother MockTrial Tournamenparticipants.

4. Lawyershouldrequirethatpersonsindertheirsupervisiomonducthemselvewith courtesy
andcivility.

5. A lawyeshouldadherdo allexpressegromisesndagreementsith othercounselwhether
oral or in writing,andto agreemenispliedbythe circumstances bylocalcustoms.

6. A lawyeiisbothanofficerof thecourtandanadvocateAs suchthelawyeishouldalwaystrive
to upholdthehonoranddignityof the professionavoiddisorderanddisruptionin the
courtroomandmaintairarespectfuattitudetowardthe court.

7. Lawyershouldspealandwritecivillyandrespectfullyn allcommunicationith thecourt
and courtpersonnel.

8. Lawyershouldusetheirbesteffortsto dissuadelientsandwitnessefom causinglisorder
or disruptionn thecourtroom.

9. Lawyershouldnotengage conducintendedrimarilyto harassr humiliatewitnesses.

10. Lawyershouldbepunctuabndpreparedor allcourtappearance$delayedhelawyer
should notify thecourtandcounselvhenevepossible.

11. Courtpersonnehreanintegrapartof thejusticesystenandshouldbetreatedwvith courtesy
and respecatalltimes.

TheforegoiBgandardsGivilityarebasedportheStandardsQivilityfortheNewY orkStatéJnifiedCourSystem.
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MOCK TRIAL TOURNAMENT RULES

1. TEAM COMPOSITION

2.

a. TheMockTrial Tournamentis opento all9thd12thgradersn publicandnonpublicschools

whoarecurrentlyregisteredsstudentatthatschool.

b. If aschoolchooseso limit studentparticipatiorfor anyreasonthisshouldbeaccomplished
throughanequitable® t-o y syétemnot throughdisallowingarticipatiorby oneor more

entiregraddevels.
c. Eachschoolparticipatingn the Mock Trial Tournameniayenteronly ONE team.

d. Member®of aschookeamenteredn theMock Trial Tournamerit includingeachedcoaches,
backupwitnessg,attorneysandothersdirectlyassociatediththet e aprefpasation are
NOT permittedo attencthetrial enactmentsf anypossibldutureopponenin thecontest.
Thisruleshouldnot beconstruedo precludéeamdrom engagingn practicanatchesgvenif

thoseteamsnaymeetaterduringthecompetition.
Violations of this rule canleadto being disqualified from the tournament.

e. Immediatelyprior to eachtrial enactmentheattorneysndwitnessetr eachteammustbe
physicallydentifiedto theopposingeamandthejudgeby statingheirfirstandlastnames.
Pleaseéo not statethe nameof yourschoolin front of thejudgesincethejudgewill not

otherwisdetold the nameof theschoolgarticipatingn theenactmenteor sheisjudging.
OBJECTIONS
a. Attorneysshouldstandwhenmakinganobjectionjf theyarephysicallableto do so.

b. Whenmakinganobjectionattorneyshouldsayd o b j e andthewovergbriefly,statethe
basidor theobjection(for examplep | e agdui ensgt Do aohedplairthebasisunlesshe

judgeaskdor anexplanation.

c. WitnesseshouldstoptalkingimmediatelywvhenanopposingpartymakesnobjectionPlease

donottrytoo t a \ kthredttorneymakinganobjection.
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DRESS

Weemphasizto thejudgeghatastud e napp&arandsnot arelevantactorin judginghisor her
performance-Howeverwestronglyencouragstudentso dresseatlyandappropriatelyd
0 b us$ nismiequired.

ABOUT STIPULATIONS

Any stipulationgrebindingon all participants anthejudgeandmayNOT bedisputedatthe
trial.

OUTSIDE MATERIALS

Studentsnayreadothermaterialsuchaslegislativéistoriesjudicialopinionstextbookstreatises,
etc.,in preparatiorior theMock Trial TournamentHowever studentsnayciteonlythe materials

andcasegrovidedn theseMock Trial Tournamenitnaterials.

EXHIBITS

Studentsnayintroduceanto evidencer useonlytheexhibitsanddocumentgrovidedn the Mock
Trial TournamenmmaterialsStudentsnaynot createheirownchartsgraphsr anyothervisual aids
for usein thecourtroomin presentingheircaseEvidenceis not to be enlarged,projected,
marked or alteredfor useduring the trial.

NEW: Please natiee revised texidentifiedN BOLDN the paragraph below (Signals and
Communicationgffective 11/2018.

SIGNALSAND COMMUNICATION

Theteamcoachesdvisorsandspectatormaynot signatheteammembergneitherstudent
attorneysior witnesses)r communicatvith themin anywayduringthetrial,includingout not
limitedto wirelesslevicesindtextmessaging.heuseof cellulatelephonesaptopcomputersor
anyotherwirelesslevicedy anystudenattorneyor withessptherthanatimekeepeior the
purposeof keepindgime duringhetrial,is strictlyprohibited.The restriction upon the use of
electronic devices during an enactment by a person other thatimmekeeper should not be
construed to prevent a county coordinator or other autheed tournament official from
authorizing the use of such a device as a reasonable accommodation for a participant with a
disability, where such use isrequired to ensuretiee r sonédés full and equ
tournament. A studentwitnessnaytalkto a studenattorneyon his/herteamduringarecessr

8
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duringdirectexaminatiorjutmaynot communicateerballyor nonverballywith astudent
attorneyon his/herteamduringthestudentw i t rressegamination.

8. VIDEOTAPING/AUDIOTAPING

a. Duringanytournamentound,excepStatesemifinalsandStatdinals,atrial maybe

videotapedr audiotapedout onlyif eachof thefollowingconditiongs satisfied:

Thecourthousén whichthetournamentoundistakingplacemustpermitvideoor audio
tapingandtheteamwishingo videotap@r audiotapéasreceiveghermissiorfirom the
courthousen advancef thetrial. Wenotéhatmanptatand-ederaburthoupeshibitideor
auditapingeviceghecourthouse.

Thejudgeconsentdeforethebeginningf thetrial.

Theopposingeamconsents writingprior to thetimethetrial beginsWrittenconsents

shouldbedeliveredo the CountyCoordinatorFaxor emailisacceptable.

A copyof thevideoor audidapemustbefurnishedo theopposingeam(atno cost)

within48 hoursafterthetrial.

Thevideoor audiotapemaynot besharedy eitherteamwith anyotherteamin the
competition.

b. Videoor audiotapingof the StatesemifinalsandfinalroundssNOT permittedoy either

team.

9. MOCK TRIAL COORDINATORS

Thesuccessf theNew York StateMock Trial Prograndepend®n themanyvolunteercounty and

regionatoordinatorsThe appropriatesupervisorwill be contactedif any representativefrom

a high school,parent,coach,or team memberaddresses mock trial volunteeror staff

personat any levelof the competition in an unprofessionalor discourteousmanner.County

Coordinatorsmay alsoreferany such mattersto the Law, Youth and Citizenship Committee

of the New York StateBar Associationfor appropriateaction by the LYC Committee.

Absentprior approvabythe Mock Trial Subcommitteef theNew York StateBarAssociatiod s

Law,YoutrandCitizenshpommitteecountyor regionaMock Trial Tournamentoordinatoor

assistantoordinatomaynot beanemploye®f aschoolkhatcompetesyr of aschooldistrictthat

includeshighschoolthatcompetesn thatcountyor regionaMock Trial TournamentiNothing
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in thisruleshallprohibitanemploye®f aBoardOf Cooperativ&ducationabervice§BOCESor

theNewYork City JusticdResourc€enterfrom servingasacountyor regionaMock Trial

Tournamentoordinatoor assistardoordinator.

10. ROLE AND RESPONSIBILITY OF ATTORNEYS
a. Theattorneywhomakeghe openingstatementmaynot maketheclosingstatement.

b. Request®r benchconferenceg.e. conferencesvolvingtheJudgeattorney(shor the
plaintiffor the peopleandattorney(sfor thedefendantinaybe grantechfterthe openingof
courtin amocktrial, butnot before

c. Attorneysmayusenotesin presentingheircasedpr openingstatementslirectexaminatiomf

witnessegtc.WitnesseareNOT permittedo usenoteswhiletestifyingduringthetrial.

d. Eachof thethreeattorney®n ateammustconductthedirectexaminatioof onewithessand

thecrossxaminatiof anothemwitness.

e. Theattorneyexamining particulawitnes mustmaketheobjectiondgo thatwi t noeosss 0 s
examinatiorgandthe attorneywhowill crossexamin@awitnessnustmakethe objectiongo the

Wi t nderectexansination.
11. WITNESSES

a. Eachwitnesssboundbythefactsof his/heraffidavitor withesstatemenandanyexhibit
authoredr producedythewitnesghatisrelevanto his/hertestimonyWitnessesaynot
inventanyothertestimonyHoweverjn theeventawitnesss askediquestioron cross
examinatiortheansweto whichisnotcontainednthew i t nstatemahts wasnot testified
to ondirectexaminatiorthewitnessnayrespondvith anyanswethatdoesnot materiallyalter

theoutcomeof thetrial.

b. If thereisaninconsistencgetweerthewitnesstatemenor affidavitandthe statemenof facts
or stipulatedacts thewitnessanonlyrelyon, andisboundby, theinformationcontainedn

his/heraffidavitor withesstatement.

c. A witnesssnotboundbyfactsinotherw i t n afsdaviéssr Statements.
d. If awitnesontradictafactin hisor herownwitnesstatementheoppositionrmayimpeach
thetestimonyof thatwitness.
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e. Awi t nphysisaBppearanda thecasasasheor sheappearm thetrialre-enactmentNo
costumesr propsmaybeused.

f. Witnessegtherthantheplaintiffandthedefendantnaybeconstructivelgequesterddom the
courtroomattherequesof opposingounselA constructivelgequesteragitnessnaynot be
askedn the standaboutthetestimonyanothemwitnessnayhavegivenduringthetrial
enactmentA teamisNOT requiredo makeasequestratiomotion.Howeverjf ateamwishes
to makesuchmotion,it shouldoemadeduringthetimetheteamisintroducingtselfto the
judgePleas@otethatwhileawitnessnaybeconstructivelgequesteredaidwitnessVILL
REMAIN in thecourtroomatalltimes(Note:Sincehisisaneducationaxerciseno
participantvill actuallbeexcludedrom the courtroomduringanenactment.)

g Witnesses shall not sit at the attorneys
NEW: Please note the addition of Rii{a) belowN BOLDeffective 11/2018.
h. All witnessesare intended to be gendeneutral and can be played by any eligible student
regardless of the stwdentds sex or gender
12. PROTESTS

a. Otherthanassetforth in 12(b)below protestof judicialrulingsareNOT allowedAll
judicial rulings arefinal and cannotbe appealed.

b.Protestarehighlydisfavoredndwill onlybeallowedo addressvoissues:

(1) Cheatindadishonesactby ateamthathasnot beenthe subjecof aprior judicialruling)

(2) A conflictof interesor grossnisconducby ajudge(e.g.whereajudgeisrelatedo ateam
member)All protestsmustbe madean writingandeitherfaxedor emailedo theappropriate
CountyCoordinatorandto theteacheccoachof theopposingeam.The CountyCoordinator
will investigatéhe grounddor the protestandhasthediscretiorto makearulingon the
protestor referthematterdirectlyto theLYC CommitteeTheCountyC 0 o r d i de@sioro r ¢
canbeappealetb theLYC Committee.

c. Hostileor discourteouprotestaill notbeconsidered.
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13. JUDGING
THE DECISIONS OF THE JUDGE ARE FINAL.

14. ORDER OF THE TRIAL

Thetrial shallproceedn thefollowingmanner:
Openingstatemenbyp | a i attormey/gradesiutgattorney
Openingstatemenby defensattorney
Directexaminatioof first plaintiff/prosecutiorwitness
Crossexaminatiowf first plaintiff/prosecutiorwitness
Redirectexaminatioof first plaintiff/prosecutiorwitnessif requested
Recrossxaminationf requestebutonlyif re-directexaminatiolccurred)
Directexaminationf seconglaintiff/prosecutiorwitness
Crossexaminationf seconglaintiff/prosecutiorwitness
Redirectexaminationf seconglaintiff/prosecutiorwitnessif requested
Recrossxaminationf requestebutonlyif re-directexaminatiolccurred)
Directexaminationf third plaintiff/prosecutiorwitness
Crossexaminatioof third plaintiff/prosecutiorwitness
Redirectexaminationf third plaintiff/prosecutiorwitnessif requested
Recrossxaminationf requestebutonlyif re-directexaminatiolccurred)
Plaintiff/prosecutiomests
Directexaminationf first defensevitness
Crossexaminatiowof first defensavitness
Redirectexaminatiowf first defenseavitnessif requested
Recrossexaminationf requeste@utonlyif re-directexaminatiomccurred)
Directexaminationf secondlefenseavitness
Crossexaminationf secondlefenseavitness
Redirectexaminatioof secondlefensavitnessif requested
Recrossexaminationf requeste@utonlyif re-directexaminatiomccurred)
Directexaminatiownf third defensavitness
Crossexaminationf third defensevitness
Redirectexaminatiownf third defensavitnessif requested
Recrossxaminationf requeste(butonlyif re-directexaminatioccurred)
Defenseests
Closingargumentby defensattorney

To o To To Po To Po To o To I o T o T o To o To I To I o To o To I To I» I

Closingargumentbyp | a i attormey/grosesutingttorney
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15. TIME LIMITS

a. Thefollowingtimelimitsapply:

A OpeningStatement.................... mbutedor eachteam
A DirectExamination...................... mitutedor eachwitness
A CrossExamination....................... mibitedor eachwitness
A ClosindArgument.............c.......... nii@utedor eachteam

b. At allcountyandregionatrials thetimewill be keptbytwo timekeeper&achteamshall
provideoneof thetimekeeperdimekeepeshallbeastudenbf the participatingchool A
schoolmayusea studenwitnessvhois notawitnessiuringa particulaphaseof thetrial. (For
exampleadefensavithescankeeptimewhentheplaintiff/prosecutiorattorneysire

presentingheircase.)

Thetimekeeperwill useonewatchandshallagreeasto whenasegmenof thetrial (e.g.the
directexaminatiof awitnesspeginsWhenoneminuteremainsn asegmenthe
timekeepershalflashthed MinuteR e ma i caid(fogndin the Appendiceg, alertinghe
judgeandtheattorneysThetimekeeperwill not stoptheclockduringobjectionsyoirdireof

witnessesr benchconferences.

Sincghenumberof questionsllowedn redirectandre-crosgslimitedto three timelimits
arenot necessanany disputeasto thetimekeepinghallberesolvedythetrialjudge The
judgejn his/hersolediscretionmayextendhetime,havingiakeninto accounthetime
expendedby objectionsyoidireof withesseand/or benchconferencesherebyallowingan

attorneyto completalineof questioning.
16. TEAM ATTENDANCE AT STATE FINALS ROUND

Eightteamawill advanceéo the Stata~inals All eightteamsarerequiredo participatén allevents

associatedith theMock Trial Tournamentincludingattendinghefinalroundof thecompetition.

13



20182019 Mock Trial CaséFinal Version Nov 5 20189 Includes all corrections made as of FEB, 2019

This pageleft intentionally blank.

14



20182019 Mock Trial CaséFinal Version Nov 5 20189 Includes all corrections made as of FEB, 2019

NEW YORK STATE
HIGH SCHOOL MOCK
TRIAL TOURNAMENT

POLICIES AND
PROCEDURES

PART II



20182019 Mock Trial CaséFinal Version Nov 5 2018 Includes all corrections made as of FEB, 2019

This pageleft intentionally blank.

16



20182019 Mock Trial CaséFinal Version Nov 5 20189 Includes all corrections made as of FEB, 2019
MOCK TRIAL TOURNAMENT POLICIES AND PROCEDURES

NewYork @AsnualMockTrial Tournamenis governedythepoliciesetforth below.TheLYC
Committeeandthe Law,YouthandCitizenshigProgranof theNew York StateBarAssociation
reserveherightto makedecision$o preservéheequityjntegrityandeducationaspectsf the

program.

Byparticjpating in the Mock Trial Tournament, participantsagreeto abidebythedecisions
renderedbythe L YC Committeeandthe Mock Trial programstaffandaccepitsuchdecisions
asfinal.

1. GENERAL POLICIES

a. All mocktrialrulesregulationsandcriteriafor judgingapplyatalllevelsof the Mock Trial

Tournament.

b. TheSimplifiedRulesof EvidenceandProcedureontainedn Partlll governthetrial

proceedings.

c. CountyCoordinatoradministecountytournamentsCountyCoordinatorfiavesole
responsibilityor organizingplanningandconductingournamentatthecountyleveland
shouldbethefirst pointof contactor questionstthe countylevel.

d. Foranysinglegournamentound,allteamsareto consisof threeattorneysndthree

witnesses.
e. Foralltournamentoundspnejudgewill beutilizedfor trial re-enactments.

f. Teamsnustnotidentifythemselvelytheirschoolnameto thejudgepriorto the

announcemermf thej u d deeigios.

g. If ateammembemhoisscheduled tparticipaten atrialenactmenbecomedl, injured,or
hasaseriousonflictandasaresultcannotcompetethentheteammaysubstitutenalternate
teammemberlf analternatéeammembeis not availablehelocalcoordinatomaydeclara

forfeit or reschedultheenactmenathisor hersolediscretion.

h. Memberof ateammayplaydifferentrolesin differentroundsor otherstudentsnay

participateén anotheround.
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I.  Winnersan anysingleroundwill beasked teswitch sides the casdor the nextround.Where
it isimpossibldor bothteamdo switchsidesa coinflip will beusedo determinessignments

in thenextround.

j. Teachercoachesf teamsvhowill be competingagainsbneanotherarerequiredo exchange
informationregardinghe namesandgendeof theirwithesseat leasthreedaysprior to each

round.

k. No attorneymaybecompensateith anywayfor hisor herserviceasanattorneyadvisorto a
mocktrialteamor asajudgein the Mock Trial TournamentWhenateamhasastudentor
studentsvith speciaheedsvhomayrequireanaccommodatiotheteacheccoachMUST
bringthisto theattentionof the CountyCoordinatoratleastwo weekgrior to thetimewhen

theaccommodatiowill beneeded.

|.  Thejudgemusttakejudicialnoticeof the Statemendf Stipulatedractsandanyother

stipulations.

m. Teamsnaybringperceive@rrorsin theproblemor suggestionf®r improvements the
tournamentulesandprocedureto theattentionof theLY C staffatanytime.Thesehowever,
arenot grounddor protestsAny protestarisingrom anenactmentustbefiled with the

CountyCoordinatoin accordanceith theprotestrulein theTournamenRules.
2. SCORING

a. Scoringsonascalef 1-5for eachperformancé€sisexcellent)Judgesarerequiredo enter
eaclscoreonthePerformanc®atingSheetAppendixpftereachperformanceyhilethe
enactmenisfreshin theirminds.Judgeshouldbefamiliarwith andusethe performanceating

guidelinegAppendixwhenscoringatrial.

b. Judgearerequiredo alsoassigetweerl and10pointsto EACH teamfor demonstrating
professionalismiuringatrial. A scorefor professionalisimaynot beleft blank.

Professionalisiriteriaare:
A T e a ovérslconfidencepreparednessmddemeanor
A Compliancevith therulesof civility

A Zealousutcourteousdvocacy
18
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A Honestandethicakonduct
A Knowledgeandadherenct therulesof thecompetition

A Absencef unfairtacticssuchasrepetitivebaselessbjectionsimpropercommunication
andsignalsinventionof fads;andstrategiemtendedo wastdheopposing e atimé s
for itsexaminationsA scoreof 1 to 3 pointsshouldbeawardedor abelowaverage
performancet to 6 pointsfor anaveragperformanceand? to 10pointsfor an

outstandingr aboveaveragperformance.

c. Theappropriat€ountyCoordinatowill collectthe Performanc®&atingSheetor record
keepingpurposesCopief scoresheetareNOT availabléo individuateamshowevera
teamcangetits totalscorethroughthe CountyCoordinator.

3. LEVELS OF COMPETITION

a. Forpurposesf thisprogramNew Y ork Statehasbeendividedinto eightregions:

Regiortl.......... West Regiorb......... Nework City (NYC-A)
Regior?......... Central Regiorb......... New ork City (NYC-B)
RegiorS......... Northeast Regiorr ......... Nass&ounty
Regio ......... Lowedudson RegiorB......... Suffol€ounty

b. SeeMapandChartof Countiesn RegiongAppendix).
4. COUNTY TOURNAMENTS

a. All rulesof theNewYork Stataviock Trial Tournameninustbeadheredo attournamentat

thecountylevel.

b. Inthesdournamentdherearetwo phasedn thefirst phaseeachteamwill participaten at
leastwo roundsbeforetheeliminatiomprocesdeginspnceasplaintiff/prosecutiorandonce
asdefendantAfter thesecondound,acertaimmumberof the originalteamswill proceedo
theseconghasen asinglesliminatiortournamentPriorto thecompetitionandwith the
knowledg®f thecompetitorsthe CountyCoordinatomaydetermine certaimumberof
teamghatwill proceedo thePhaseél singlesliminatiortournamentWhilethisnumbemay
bemoreor lesshanhalftheoriginalnumberof teamsanyteamthathaswonboth rounds
basedn points,butwhosecombinedscoredoesnot placat withinthe establishedumberof

teamsMUST beallowedo competen thePhasél singlesliminatiortournament.
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Theteamghatadvancéo Phasél do sobasednacombinatiorof winsandpoint
differentialdefinedasthepointsearnedyateamin its Phasé matchesninusthepoints
earnedyitsopponentsn thosesamdhasé matchesAll 2-0 teamsautomaticallgdvance;
teamawith al-1recordadvancéasediponpointdifferentialthenupontotalnumberof
pointsin theeventf atie;if anyspotsremainopen teamswith arecordof 0-2 advancehased
uponpointdifferentialthenupontotalnumberof pointsin theeventof atie.

If thenumberof teamgyoinginto thesinglesliminatiorphases odd,theteamwith themost
winsandhighestombinedscorewill receiveabye.lf anyregionstartsheyearwith anodd
numberof teamspneteamfrom thatregionmayreceivebye,cointoss etc.

Phasél of thecontestsasingleroundeliminatiortournamentyvinnersadvanceo the next

round.

At timesaforfeit maybecomefactorin determinin@ggregateointtotalsandwhichteams
shouldadvancéo thesinglesliminatiortournamentEachcountyshouldreviewits procedures
for dealingvith forfeits,in lightof therecommendeprocedurebelow Pleas@otethatdueto
thevarietyof formatsin usein differentcountiesit is stronglyurgedthateachcountydevelop
asystenwhichtakests ownstructuranto accountndwhichparticipantsinderstangrior to
thestartof thelocaltournamentThatprocedurehouldbeforwardedo theNewYork State

MockTrial ProgranManagemeforethefirstroundof competitiorisheld.

If acountyhasanestablishethethodfor dealingvith forfeits,or establishesne,thenthatrule
continuego governlf nolocalruleis establishedhenthefollowingStateulewill apply

In determining which teamswill advanceto the single elimination tournament, forfeits
will first be consideredto canceleachother out, asbetweentwo teamsvying for the
right to advance.If suchcancelingis not possible(asonly one of two teamsvying for a
particular spot hasa forfeit victory), then a point valuemust be assignedfor the forfeit.
The point valueto be assignedshould be derivedfrom averagingthet e a poinistotal
in the threematches (wherepossible)chronologically closestto the date of the forfeit;

or if only two matcheswerescheduled,then double the scoreof the onethat washeld.
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5. REGIONAL TOURNAMENTS

a. Teamsvhohavebeensuccessfuih winningcountyleveltournamentsvill proceedo regional
leveltournamentsCoordinatoradministeregionatournamentsCoordinatorfiavesole
responsibilitjor organizingplanningandconductingournamentattheregionalevel.
Participantmustadherdo allrulesof thetournamenatregionaleveltournaments.

b. Regionalournamentareheldin countieswithintheregionon arotatingbasisEveryeffortis
madeo determine@andannouncéhelocationandorganizeof theregionatournamentbefore
thenewmocktrial seasombegins.

c. All mocktrialrulesandregulationandcriteriafor judgingapply atalllevelsof theMock Trial
Tournament.

NEWPIlease note the revised text, identified IN BOh&ragraph (deffectivel1/2018
d. Thewinningteamfrom eachregionwill bedeterminedby anenactmenbetweerthetwo teams

with thebestrecorddmostnumberof winsandgreategpoint differential) duringtheregional

tournamentThewinningteamfrom eachregionwill qualifyfor the StateFinalsin Albany.

e. Theregionatournament®UST becompleted.6daysprior to the Staté=inalsDueto
administrativeequirementandcontractuabbligationsthe StateCoordinatomusthaven its
possessiotines ¢ h cands 5 6 dramedbgtiiisdeadlinef-ailureto adherdo thisdeadline
mayjeopardizénotelblockssetasiddor ar e g iteaamecsachesttorneyadvisorand
studentgomingto Albanyfor the State~inals.

6. STATEWIDE FINALS

a. OnceregionalvinnershavebeendeterminedTheNew Y ork BarFoundatiorwill providethe
necessayundsfor eacit e arpodnandboardfor thetwo dayst participates the State

Finalsn Albany Fundingsavailabléo payfor upto ninestudentsoneteachecoachandone

attorneyadvisorfor eachteam Studentsf the samegendewwill sharearoom,with amaximum

of four perroom. Transportatiowostsarenot coveredHoweverjf aschoolcancoverthe
additionatostsor roomandboardfor additionateammemberaboveheninestudentsone
teachecoachandoneattorneyadvisoisponsorethroughthe BarFoundation,allmembersf

ateamarewelcomedo attendthe StateFinals Howeverrequest$o bringadditionateam

membersnustbeapprovedythe Mock Trial PrograniManagein advance.
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b. Costdor additionaktudentgmorethan9)andadultcoacheand/or advisorgmorethan2) will
not becoveredytheNew York BarFoundatiorgrantor theLYC ProgramTheMock Trial
ProgranmManageisnot responsibléor makingoomarrangementndreservationfor
anyonetherthantheninestudentspneteachexcoachandoneattorneyadvisorfor eachteam.
HowevertheMock Trial PrograniManagemaychoosdo makethosearrangementsr the
additionateammembersThisappliedo teammember®nly, notguestsif theProgram

Managechoosesot to makethearrangementsyeryattempiwill bemadeto passalongany
speciahotelratedo theseotherparticipantsAdditionateammembersttendinghe State
Finalsmayparticipatén organizednealfunctionsbutwill beresponsiblér payingor their
participationThe teachercoachmust advisetheir schooladministration ofthes c ho o | &
responsibility to coverthoseadditional chargesand obtain their approvalin advance.
TheMockTrial ProgranManagewill provideaninvoiceto the Coachto submitto the

s ¢ h cadninétsatorA purchaserdermustthenbesubmittedo theMock Trial Program
Managein Albanyimmediatelafterthes ¢ h dearhhédsseendesignatedstheRegional
Winnerwhowill be participatingn the State~inalsn Albany. In mostcaseghe schoolwill be
billedafterthe Staté=inalsHoweverijt ispossibleéhataschoolmayberequiredo provide

paymenin advancéor theiradditionateammembers.

c. Eachteamwill participatén two enactmentthefirst day,againstwo differentteamsEach
teamwill berequiredo changesides plaintiff/prosecutiorto defendantjefendanto
plaintiff/prosecutiofi for thesecondnactmentNumericabcoresvill beassignetb each

t e apardosmancéythejudges.

d. Thetwoteamswith themostwinsandhigheshumericascorewill competeon thefollowing
day excepthatanyteamthathaswonbothits enactmentwill automaticallgdvance,
regardlessf its pointtotal.In therareeventof threeteamseachwinningboth of their
enactmentshetwo teamswith the highespointtotals,in additionto havingwon both of their
enactmentsyill advance.

e. Thefinalenactmenwill beasinglesliminatiortournamentPlaintiff/prosecutiorand
defendantvill bedeterminedby acointossby theMock Trial ProgramManagerAll teams

invitedto the Statd-inalsmustattendthefinal trial enactment.
f. Ajudgewill determinghewinnerTHE J U D G DEGESION IS FINAL .
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7. MCLE CREDIT FOR PARTICIPATING ATTORNEYS AND JUDGES

Pursuanto the Rulegertainingo the MandatornfContinuing_egaEducatiorProgramn the State
of NewYork,asanaccreditegroviderof CLE programsywearerequiredo carefullynonitor
requestsor earningCLE creditthroughparticipationn our highschoolmocktrial programCredit
maybeearnedor preparingtudentsor andjudgingawcompetitionsnocktrials andmootcourt
argumentsncludinghoseatthehighschoolevel Ethicsandprofessionalisncredithoursarenot
availabléor participationn thistypeof activity No additionatreditmaybe earnedor preparation
time.

One(1)CLE credithourmaybeearnedor eactb0minutesof participationn ahighschoolor
collegdawcompetition A maximum of three (3) CLE creditsin skillsmaybeearnedor judging
or coachingnocktrial competitiongluring any onereporting cycle, i.e. withinatwo-year
period. Newly admitted attorneys(lessthan 24months) areNOT eligible for this type of
CLE credit.

TheLYC Progranwill processllrequestfor CLE creditthroughthe NewYork StateBar
A s s o c iCantinuingne§atducatiorDepartmentanaccredite@roviderof CLE approvedy

theNewYork StateContinuing.egaEducatiorBoard.Theprocedurés asfollows:

a) TheMockTrial ProgramManagewill providethe CountyCoordinatorsvith acopyof the
Requedhor CLE CreditVerificationForn® to disseminate attorneys/judgesarticipatingn

themocktrialtournamenin theircounty.

b) Requestfor CLE Credit Verification Forms mustbesignedytheattorney/judgeand
returnedo the CountyCoordinator.The CountyCoordinatomustreturnthesignedcopyto

theMockTrial ProgranManagein Albanyby mail,emailor faxby Junel for processing.

c) MCLE certificatesvill begeneratedndsentby email to theattorney/judgeequestinghe

credit MCLE credit cannotbe provided without the signed Requestfor CLE Credit

Verification Form. Theattorney/judgeMUST provideavalidemailaddressntheform. A

copyof theRequestor CLE CreditVerificationFormfollowsandis alsoavailabl®nlineat

www.nysba.org/nysmocktrial

11)Thebiennialeporting cycle shall bewyeamperiobetweethedateofsubmission tifeattorney'siennialegistratiostatemeng) Anattorney
shall complyith theequirementgthisSubpart commencing titeetimeofthefilingofthe attorneysennial attornesgistration statemernh@second
calendayearfollowingdmissiototheBar.

2 Countyoordinatowsill begin disseminating revised fotoparticipatiragtorneys arjddgesiuringhe208-200 NewY ork StatilocKTrial
tournameseason.
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New York State Bar Association
High School Mock Trial Program

REQUEST FOR CLE CREDIT VERIFICATION FORM

NEW YORK STATE MCLE RULES PERTAINING TO CLE CREDIT FOR MOCK TRIAL PARTICIPATION . One (1) CLE credit hour
may be earned for each 50 minutes of participation in a high school or college law competition. (No additional credit may be

earned for preparation time.) A maximum of three (3) CLE credits in skills may be earned for judging or co aching mock trial
competitions during any one reporting cycle, i.e., within a two -year period. Newly admitted attorneys (less than 24 months)
are NOT eligible for this type of CLE credit. Go to www.nysba.or g/mtclecredit for more information.

IMPORTANT! You must complete this form to receive CLE credit. Completed forms should be returned
to your County Coordinator or sent directly to the Mock Trial Program Manager at the NYS Bar Association for
processing (form must be signed to be valid). Your CLE certificate will be emailed directly to you once it has been
issued by the NYSBA, so be sure to include a valid email address below.

Questions? Contact the NYS Bar Association’s Mock Trial Program Manager, Kim Francis, at kfrancis@nysba.org.

Are you a member of the New York State Bar Assoclatige8? No If Yes, what is your member ID #?
(if you do not know your ID #, leave blank)

PLEASE PRINT NEATLY

Dz Your Name:

Dz Home Address:

DZName of Firm/Court :

Dz Work Address:

DPBrimary Email Address (required):

PLEASE INDICATE THE FOLLOWING INFORMATION FOR THE COMPETING HIGH SCHOOL WHEI

PLEASE REMEMBER THAT ACCORDING TO NEW YORK STATE MCLE RULES PERTAINING RACPARREMAHOR MC
ARE ONLY ALLOWED TO RECEIVE A MAXIMUM OF 3.0 CREDITS PER BIENNIAL REGISTRATION CYCLE, EVEN IF YC
COUNTY AND/OR ON MORE THAN ONE DATE DURING THE MOCK TRIAL TOURNAMENT SEASON.

Dz Name of Competing High School

Dz County of Service:

Dz Date of Service: Hours of Service:

By signing below, I certify that the information provided on this form is accurate.

U Signature: Date:

THIS FORM IS NOT VALID WITHOUT YOUR SIGNATURE AND DATE!

Revised Nov. 2018 NYSBAStaff use only: Date processed: Initials:
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SIMPLIFIED RULES OF EVIDENCE AND PROCEDURE

In trialsin the UnitedStatesglaborateulesare usetb regulateheadmissiomf proof (i.e.,oralor
physicaévidence)lhesaulesaredesignetb ensurghatboth partiegeceivaafair hearingandto
excludeinyevidenceleemedrelevantincompetentintrustworthyor undulyprejudiciallf it appears
thataruleof evidencés beingviolatedanattorneymayraiseanobjectiornto thejudge.

Thejudgethendecidesvhetheitherulehasbeenviolatedandwhethetheevidencenustbeexcluded
from therecordof thetrial.In theabsencef aproperlymadeobjectionhoweverthejudgewill
probablyallowtheevidenceTheburdenisontheattorney$o knowtherulesof evidencandto beable
to usethemto protecttheirclientandto limit theactionsof opposingcounselndtheirwitnesses.

Formalrulesof evidencarequitecomplicate@dnddiffer dependingn the courtwherethetrial occurs.
For purposesf thisMock Trial TournamenttheNew York Stateulesof evidencéavebeenmodified
andsimplifiedNot alljudgeswill interprettherulesof evidencer proceduréhe samewvay andyou
mustbepreparedo pointoutthespecifiaule (quotingt, if necessargndto arguepersuasivelpr the
interpretatiorandapplicatiorof therulethatyouthinkis proper.No matterwhichwaythejudgerules,

youshouldacceptherulingwith graceandcourtesy.
1. SCOPE

Rule 101: SCOPE Thesaulesgoverrallproceedings themocktrial competitionTheonly

rulesof evidencén the competitiorarethoseincludedn theseules.

Rule 102: OBJECTIONS. Thecourtshallnot consideanobjectiorthatis not containedn
thesaulesIf counseimakesnobjectiomot containedn thesaulescounsetespondingo the
objectiormustpointoutto thejudgecitingRulel02thattheobjectionis beyondhe scopeof the
listedobjectionsHoweverjf counsetespondingo theobjectiondoesnot pointoutto thejudge

theapplicatiorof thisrule,the courtmayexercisés discretiorandconsidesuchobjection.
2. RELEVANCY

Rule201: RELEVANCY . Onlyrelevantestimonyandevidencenaybepresentedl hismeans
thattheonly physicaévidencandtestimonyalloweds thatwhichtendsto makeafactwhichis
importantto thecasanoreor lesgprobabldhanthefactwouldbewithouttheevidence-However,
If the probativevalueof therelevanevidences substantiallgutweighedby the dangethatthe

evidencevill causeinfairprejudiceconfusaheissuesyr resultin unduedelayor awasteof time,
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thecourtmayexcludet. Thismayincludetestimonyphysicaévidenceanddemonstrationthatdo
notrelateto time,eventor persordirectlyinvolvedin thelitigation.

Example:

Photograpgiieseatlassprobleofpossiblmfaiprejudideorinstande,amurdédrial,theprosecution
seeksintroduggaphjghotograithebloodiadctimT hesehotograpisultherelevabecausenong
othereasonbgystablishey i ¢ deatbndosatioofthevoundat thesamiémethephotogramnesent
ahigldang@afunfaiprejudicsthegouldaugégqurorsofeaincredidmgeandadesit®punisekomeone
forthevilecrimdn othewordshephotograglsitiavaninflammataeffecinthgurors;ausingento
substitupassiandangdbrreasonadalysi$hedefengeerefasbouldbjednthegrounthatanyprobative
valuefthephotogradsubstantiatiytweighsthedangefunfaiprejuditethedefendant.
Problemsfunfaiprejudioftecarberesolvegofferintpeevidenoa mattethatretaintheprobativalue,
whileeducinigedang@funfaiprejudide.thissxamplthedefenseghstipulatethdocatiooithevounds
andhecausgfdeathl herefotbgelevaaspeafthephotograpisuldomia, withouheundulprejudicial
effect.

Rule 202: CHARACTER. Evidenceaboutthecharacteof apartyor withessnaynot be
introducediunlesghep e r schamadteisanissuan thecaser unlesgheevidencésbeing
offeredto showthetruthfulnes®r untruthfulnessf the partyor witnessEvidenceof characteto

provethep e r spoopeds#yo actin aparticulamwayis generallpotadmissiblen acivil case.

In acriminalcasethegeneraluleisthatthe prosecutiortannotnitiateevidencef thebad

characteof thedefendanto showthatheor sheis morelikelyto havecommittedhecrime.
Howeverthedefendanimayintroduceevidencef hergoodcharacteto showthatsheisinnocent,
andthe prosecutiomayoffer evidencéo rebutthed e f e evideaddthed e f e ndharacterd s
With respecto thecharacteof thevictim,thegeneratuleisthatthe prosecutiorcannotinitiate
evidencef thecharacteof thevictim.Howeverthedefendanimayintroducesvidencef the

v i ¢ tgoodod(morelikely)badcharactendtheprosecutiomayoffer evidencéo rebutthe

d e f eevidemd®kthev i c tchanadies.
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OExamples

A limousimiiversdrivingyls.Daisywhildasintoxicat@esdyetstoa caaccideimjuring/ls.Daisylf
Ms.Daisysuethdimousimempaifymnegligergiyployiagalcoholiciveitherhed r i tendentagsnk
isatissudzvidenodthel r i alceholi@sadmissililecausesnotofferaddemonstratathevasirunk
onaparticularccasidrheevidensefferaddemonstritatthdimousimempanggligertiystedimto
drivalimousimnehert knevorshouldav&nowhatthedrivehadaseriousinkingroblem.

SallysfirecandsueleremployersexudlarassmerieemploysnnantrodueridentatSally
experiensadilaproblemseshaevorketbrotheemployers.

Evidenadoub a | chayadienotadmissititgorovehatshectesh conformitgthheipriorconducinless

hercharactesatissuerit relatastruthfulness.

If anattornagaccusetstealirapc | | memehadamtrodueyidentoelemonstritathastrustworthy.
Inthisscenararoobfhistrustworthinesxkes lesprobableathestoléhemoney.

Richargsontrialforpunchirmgscoworkerarry duringnargumeitheprosecutiwantsooffethat
Richarbasinthgpastioshissempemndasearguhysicaltercatioihisevidenoanstitutdsaracter
evideneéhirthemeanirgftheulepecausesbeingfferadshovwhatRicharas propensioriosingis

tempandhathemayhavactenh conformigyththischaracteaitatthetimehestruck arry.
Thereforewouldnhbeadmissibi&ichardisthedefendahgsiecideéoplackischaractatissue.

Rule 203: OTHER CRIMES, WRONGS,OR ACTS. Evidenceof othercrimeswrongspr
actgsnotadmissibléo provethecharacteof apersonSuchevidencehowevermaybe
admissibléor purposestherthanto provecharacteisuchasto showmotive,intent,preparation,

knowledgepr identity.

Examples

Harryisontrialforstealirfgorma heauyetadafatanofficd hegprosecutsmekeoffeevidenbatonan
earliedatédarryopenddesafandstolsommondyonthesafel heevidensaotbeingfferadshow
charact@nothewordst isnotbeingffereédshowhatHarryisathief)putratheit isbeingfferédshow
thatHarryknevhowocrackhesaferl hisevidenberefgoacdsarryamongvergmalhumbefpeople
whdknovwhowocraclkafegndin particulathissafel heevidernterefogeawidentitgndnakeblarry
somewmorékelytobeguilty.
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Williamsontrialformurdeaftehekilledsomeaotharing fightTheprosecutsmeksoffeevidentata
weekarliéWilliamandhevictinmadanothghysicaltercatidn.othewordghevictimvasotsomeevguy
WilliamhasevenebeforeatheVilliamandhevictinhada historgfbadloodl heevidenaithepastight
woultbeadmissilidlecausesnotbeingfferadshowhatwilliamhasbadcharact@ssomeonb@etsito
fightdyutrathetoshowthatWilliammayaveadnotiveharmhisvictim.

Inthesamtial,theevidersleowthatthevictindiecaftekVilliamstruckiminthdarynxWi | | defansed s
thathadeativasompletaticidentaddhathefatainjurysufferdgyhisvictinwasinintendaddafluke.
TheprosecutsmeksoffeevidentatWilliamhasablackelin martiahrtsandherefdnasknowledge
howoadministdeadltrikeaswelbhstheeffecfsucktrikesl hisevidenweultheadmissiliteshovhe

deatlvasmotanaccidenathelVillamwaswarthathestrikecouldausgeath.
WITNESS EXAMINATION
Direct Examination (attorneysallandquestiorwitnesses)

Rule301: FORM OF QUESTION . Witnesseshouldbeaskedlirectquestionsindmaynot be
askedeadinguestion®n directexaminatiorDirectquestionsirephrasedo evokeasetof facts
from thewitnesse® leadingjuestioris onethatsuggest® thewitnesgsheanswedesiredy the

examineandoftensuggestad y eosodn answer.

Exampleof aDirectQuestionoWhatsyoucurrermccupatioi

Exampleof al eadingQuestiondl s ittr@dhatinyoucurremgositioyolaraesponsifianaking

importaimvestmelgtcisich®

Narration Whilethe purposeof directexaminatioms to getthewitnesgo tell astory,the questions
mustaskfor specifianformation.The questionsnustnot be sobroadthatthe withesss allowedo

wandeporo n a r awddlestary.Narrativequestionsireobjectionable.

Exampleof aNarrativeQuestionoPleasiescrihevwyouwverabléoachieyeufinancial u ¢ Ore s s . ¢
0 T mdeVerythitigatwasaidn theboardoononthatdayd

NarrativeAnswes: At timesadirectquestiormaybeappropriatéhutthew i t namsvendaggo

beyondhefactsfor whichthequestiorwasaskedSuchansweraresubjecto objectionon the

groundf narration.
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Objections

0ObjectioBounsilleadindpev i t © Ob § Oa@estiaskdoran ar r a Ob p Witnéss o n .
narrating. 6

Rule302: SCOPEOF WITNESS EXAMINATION . Directexaminatiomaycoverallthe
factsrelevanto thecaseof whichthewitnessasfirst-handknowledgeAny factualreagxamined

ondirectexaminatiomaybesubjecto crossexamination.

Objection
0 Ob | @&hequestiaguiresformatideyorilescopithevi t keswbedge. 6

Rule 303: REFRESHING RECOLLECTION . If awitnesssunabldo recallastatementade
in anaffidavittheattorneyon directmayshowthatportionof the affidavitthatwill helpthe
withesgo remember.

b. CrossExamination (questioningheothers i dvenésses)

Rule 304: FORM OF QUESTION . An attorneymayaskleadingjuestionsvhencross
examiningheo p p o nwatmessés3uestionsendingo evokeanarrativeansweshouldbe

avoided.

Rule 305: SCOPEOF WITNESS EXAMINATION . Attorneysnayonlyaskquestionghat
relateto matterdoroughtout by the othersideon directexaminatiomr to mattergelatingo the
credibilityof thewitnessThisincludegactsandstatementsiadeoy the witnesdor theopposing

party Note thatmanyjudgesllowabroadinterpretatiorof thisrule.
Objection
0 Ob | €aunsiaskinghenvitneshoumnattetbatdidnotcomeapindirea x a mi nat i on.

Rule 306: IMPEACHMENT . An attorneymayimpeactthecredibilityof awitnesgshowthata

witnesshouldnot bebelievedin thefollowingways:

1. Awitnesanaytestifyasto anothemw i t nrepsitatior®r truthfulnessprovidedthatan
adequatundationisestablishefbr thetestifyingv i t nabibtydodestifyaboutthe other

wi t nrepststions
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Beriestifiegtrial.JeannetitenakeshestanadndsfamiliawithB e reputationthecommunégnot
beinguthfulleannetiterefoneultheabldotestiffoBen'seputatidartruthfulness.

2. Counsemayaskquestionslemonstratinthatthewitneshiasmadestatements oother
occasionthatareinconsistentviththew i t npresemntésimonyA foundatiormustbelaid
for theintroductionof prior contradictorgtatementby askinghewitnessvhethetheor she
madesuchstatements.

Example:

If awitnegmseviously stitathecamwadblacloutattrialtestifigtiathecamwasedthewitnesoulte
guestionaabuthisprioinconsiststatemdntimpeachmaumtposes.

3. Anattorneymayaskquestionslemonstratinthew i t nhleasindava of the party onwhose
behalfthewitnessstestifyingpr hostilitytowardthe partyagainstvhomthewitnesss

testifyingorthew i t nieteyesid thecase.

Examples

0 | ¢ tnué&hatyowarebeingaidotestifatthist r ilfahbevitn@sspaidotestiffnemayhavanincentive
nototelltharuthwhiléestifying.

Stevisontrialforoankrobbergnccalldisfatheasadefenanedstestifihathewerevatchirigotbadit
thaimeofthecrimeOncrossxaminatiadhgorosecutamuldttempbodemonstriitd a t baghatddd
caudamtofabricatmalibiforhissonPropeguestiotmpeachd a t dnedibilifpighinclude, Y o u

loverousorverynuchd o y» 6@ arbdY d 0 waltbsegousorgaojail,doy o u ? 6
Rule 307 IMPEACHMENT BY EVIDENCE OF A CRIMINAL CONVICTION .

Forthepurposeof attackinghecredibilityof awitnessevidencéhatthewitnesshasbeen
convictedf acrimeshallbeadmittedput onlyif thecrimewasafelonyor involvedmoral
turpitude regardlessf punishmentandthe courtdetermineghatthevalueof thisevidenceas
reliableproof outweighdts prejudiciaéffectto aparty.Crimesf moralturpitudearecrimeshat
involvedishonestyr falsestatements hesecrimesnvolvetheintentto deceiver defraudsuch

asforgery perjury counterfeitingindfraud.

0 H aywouevdoeeoonvicteftriminglossessidma r i j uana?o0
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Objections

0 Ob | @heprejudicieffectthisevidenmatweigitsu s e f ul ness . 6
0 Ob | Ehepridcanwictibrintestifigdisnotafelongracrimawvolvingoral ur pi t ude. 6
c. Re-Direct Examination

Rule 308: LIMIT ON QUESTIONS. After crossexaminationjpto three butno morethan
threequestiongnaybeaskedy theattorneyconductinghedirectexaminatiorjutsuch
guestionarelimitedto mattergaisedytheattorneyon crossexaminationlhepresidingudge
hasconsiderabldiscretionn decidinghowto limit thescopeof re-direct.

NOTE: If thecredibilityor reputatiorfor truthfulnes®f thewitnesshasbeenattackean cross
examinatiortheattorneywhosewitnesasbeendamagedaywishto askseverammore
guestionsThesajuestionshouldbelimitedto thedamagéheattorneythinkshasbeendoneand
shouldoephrasedoastotryto 0 s atheavéd t nteutb-telingimagen theeyeof thecourt.
Redirectexaminatiois limitedto issuesaisedytheattorneyon crossexaminatiorPleas@&ote
thatattimesit maybe moreappropriat@ot to engage re- directexamination.

Objection
0 Ob j €aunsidagkmthevitnesthoutnattethatdidnotcomepincrose x ami nat i on. 0
d. Re-CrossExamination

Rule 309: LIMIT ON QUESTIONS. Threeadditionafjuestiondyutno morethanthree may
beaskedythecrossexaminin@ttorneybut suchquestionsrelimitedto matterson re-direct
examinatiomndshouldavoidrepetitionThepresidingudgehasconsiderabldiscretionn
decidindhowto limit the scopeof re-cross.Likere-directexaminatiorattimesit maybemore

appropriat@otto engage re-crossexamination.

Objection

0 Ob | €aunsmaskmthevitneshoumnattetbatdidnotcomaponredirect x a mi nat i on.
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e. ArgumentativeQuestions

Rule 310: Questionshatareargumentativehouldbeavoidecandmaybe objectedo by counsel.
An argumentativguestioris onein whichthe crossexaminechallengethewitnessabouthisor

herinferencdrom thefactsratherthanseekingdditionafacts.

Example:

oWhywergoudrivingacarelesslg

Objection

0 Ob | e ¥ tHomorpounssbeingr gument ati ve. 0
f. CompoundQuestions

Rule311: Questionshatarecompoundn natureshouldbeavoidecandmaybeobjectedo by
counselA compoundjuestiorrequireshewitnesgo giveoneansweto aquestionywhich
containgwo separatequiriesEachinquiryin anotherwise&eompoundjuestiorcouldbeasked

andansweredeparately.
Examples
0 T odni ygawgésuebythebuyenfyoucompaandyeprosecutsthd RS ? 6

0 D yokseandedheaesidwmthec ount er ? 6
Objection

0 Ob j e ¥ tHomowrpounsshskingcompougdu e st i on. 0O
g. AskedAnd AnsweredQuestions

Rule 312: A studerdattorneymaynot askastuderwitnessquestiorthatthe studerdattorney
hasalreadyskedhatwitness.Suchaquestions subjecto objectionashavingoeenaskednd

answered.

Objection

0 Obj e ¥ tHomorthewvitnesgasmskedndanswerddsg u e st i on. O
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h. Speculation

Rule 313 Questionshataskawitnesgo speculataboutmattersnot within hispersonal
knowledgarenot permittedandaresubjecto anobjectionby opposingcounsel.

Example

"DoyouhinkyoufriendRobeknevabouthaobbermgadvance?"”

Objection:
"ObjectioMourHonortheguesti@skshewitnegsspeculate.”

HEARSAY

Understandingndapplyinghe HearsayRule(Rule401) andits exception$Rulest02,403,404,
and405) jsoneof themorechallengingspectsf theMock Trial TournamentWestrongly
suggedhatteachercoacheandstudentsvork closelywith theirattorneyadvisorgo better

understandndmoreeffectivel\applythesesvidentiaryules.

NEWPIlease note the revised tagentifiedN BOLDNn Rule 401 (Hearsasfjective 11/2018.
Rule 401:HEARSAY. A statementnadeout of court(i.e. not madeduringthe courseof thetrial
in whichit isoffered)is hearsaif the statemenis offeredfor thetruth ofthefactasserted the
statementA judgemayadmithearsagvidencé it wasaprior outof-courtstatementadeby a
partyto the caseandis beingofferedagainsthatparty.The partywho madethe prior out-of-court
statementanhardlycomplairaboutnot havinghadanopportunityto crossexamindimself
regardinghisstatementie saidit, sohehasto livewith it. He canexplaint on thewitnesstand.
Essentially, the witness on the stand is repaattatement madeoutside the courtroonithe
hearsayuleappliego bothwrittenaswellasspokerstatementdf astatemenis hearsagndno
exceptionso theruleareapplicablehenuponanappropriat@bjectionby opposingounselthe

statemenvill beinadmissible.

REASONSFOR EXCLUDING HEARSAY: Thereasorior excludindghearsagvidencérom a
trialisthatthe opposingrartywasdeniedheopportunityto crossexaminghedeclaranaboutthe
statemeniThedeclaranis thepersorwho madethe out-of-courtstatementThe opposingparty

hadno chanceo testthed e ¢ | geraeptior(bosvwelldid sheobservaheeventshepurported

to describe hermemory(did shereallyremembethedetailsherelatedo the court),hersincerity

37



20182019 Mock Trial CaséFinal Version Nov 5 20189 Includes all corrections made as of FEB, 2019
(wasshedeliberatelfalsifying)andherabilityto relate(did shereallymeano saywhatnow

appear$o bethethrustof herstatement).

Theopportunityto crossexaminghewitnesn the standwhohasrepeatethe statemenis not
enoughbecausthejudgeor thejuryisbeingaskedo believavhatthe declaransaid.

Example:

PetesontrialforallegediybbingSevelleveatorenMayl. A witnesghastestifyirapP e tbehald s
testifiesthdrial,"l heardosayhathgJoeyentotheSevelevennMayl .Pétethepartyofferirttpe
wi t regimaage\wdenanfferingtoprovihatlosvasn theSevelBlevennMayl, presumabdgreate
aquesti@astowhethédrcoultlaveeedoatthescerdthecrimeathetharPetein thissxampldpésthe
declaraftheaeasonhytheopposipgrtyin thiscasteprosecutishouldbjetbthigestimorsthatthe
prosecuttmamoopportunitycrossxaminioeoteshisveracifywaseellingheruthorjustryingohelgis
friendPetenutofamesgrhismemofwagosuré wadMayl orcould haveeeMay2)?

EXCEPTIONS

Hearsaynaybeadmissibld it fits into certainexceptionslheexceptionsistedbelowarethe only
allowablexception$or purpose®f theMock Trial Tournament.

Rule 402: ADMISSION OF A PARTY OPPONENT : A judgemayadmithearsagvidencédf it
wasaprior out-of-courtstatementadeby a partyto the casgéhatamountdo anadmissiorhatis
againsthatp a r intgréstttrial. Essentiallythep a r awpdutsof- courtstatemenisbeing
offeredinto evidencdecausg containsanadmissiomf responsibilitpr anacknowledgmeof
fault. The partywhomadethe prior out-of-courtstatementanhardlycomplairaboutnot having
hadtheopportunityto crossexamindiimself He saidit, sohehasto livewith it. He canexplaint

onthewitnesstand.

Example:

Pamsinvolvedacarmaccideimendwasitthescerdthecrashit P a rridl 3Wendiestifigbatshdeard
Pansay,l can'believanissdfiatstosign!’At therial, We n testih@ojP a m@oscourstatement,
althoudtearsasglikelytobeadmittadtoevidermsnadmissiagainstp a rirtteyednshisexample,
Pamsontrialsssheartestifgbouivhahappenedheaccideand efutbavinghadeisstatementt

explaithecircumstarafesistatement.
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Rule 403: STATE OF MIND : A judgemayadmitanout-of-courtstatemendfthed ec | ar a
thenexistingstateof mind,emotion sensatiomr physicatondition(suchasintent,plan,motive,
designmentalfeeling pain,andbodily health) Suchout-of-court statementsf painor intentdo

not presentthe usualconcernswith the reliabilityof hearsayestimony.For instancewhena
witnesstestifiesasto ad e ¢ | astatamentd iatent,thereareno memoryproblemswith the

d e c | astatanmenhbd istentandthereareno perceptiomproblemsbecausa declarantannot
misperceivetent.Whenapplyinghisexceptionit isimportantto keepin mindthatthereliability
concernof hearsayelateto the out-of-court declarantnot to the witnesswho is offering the
statemenin court.

Example:

MikeisontrialforamurdehatoccurratthéeNeseEndRestauraM.i  kdefénsdiespoitheheorthat
anoth@ersodanesommittédtemurdemlhedefengeercalla withesghdestifigbatonthenighofthe
murdedreheardansayhatshéntendedgaothéNesEndRestauraithishearsayatemasadmissible
asproodf] a meeritogdotheaestaurant.

Rule 404: BUSINESSRECORDS. A judgemayadmitamemorandunrgport,recordor data
compilatiorconcerning@neventor act,providedthattherecordwasmadeator nearthetimeof the
actby apersorwith knowledgeandthattherecordiskeptin theregulacourseof businessThe
rationaldor thisexceptionsthatthistypeof evidencés particularlyeliablebecausef theregularity
with whichbusinessecordsarekept,theiruseandimportancen thebusinesandtheincentive of

employeew® keepaccurateecordor riskbeingreprimandetty theemployer.

Example:

Dianesontrialforpossessifemillegalveaponheprosecutintroducawrittemventopyeparéya
policefficeafitemsncludirswitchblakigfefakerironDianavheshaevasrrestedevidened® i an e 0
guiltThewrittemventoigadmissible thisexampléestatemeahatishearsagthewnrittemventory
(hearsagrbeorabrwrittenjhedeclaraisthepolicefficawhavrotéhanventoandhanventoigbeing
offeredtoevidenoprovihatDiandada switchblak@fan hepossessibimereasahathenritten
inventoiyadmissitigthatit wasreconthadattheimeofD i a arrediiyspolicefficewhogebrequired
hetopreparecoraditemsakerironsuspeettheimenfarresindt washeregulgsractiagthepolice
departmeapreparecordsthistypattheimenfanarrest.
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Rule 405: PRESENT SENSEIMPRESSION. A judgemayadmitanout-of- courtstatemenof
ad e c | assmtamendéssribingr explaininganeventor conditionmadewhilethedeclaranivas
perceivingheeventor condition,or immediatelyhereafterTherationaldor thisexceptionsthata
d e c | aeseriptiordf aneventasit isoccurringsreliabldoecausthedeclarantloesnot have
thetimeto thinkupalie.

Example:

Jamaswitnessiagobbegndcall®11.Whileonthephoneiththed11operatatamesdescriltbscrimas
it isoccurrirgndprovidesphysicdescriptioftherobbeil heskearsafatemearsadmissililecaudey
are] a ndescriporexplanatiofianeverd theobbeyaslamgserceitbatevent.

Rule 406: STATEMENTS IN LEARNED TREATISES. A statementontainedn atreatise,
periodicalor pamphletsadmissiblé:

(A) Thestatemeniscalledo theattentionof anexpertwitneson cross
examinatiomr reliedon bytheexperton directexaminatiorand

(B) Thepublicatiorisestablishedsareliableauthoritybytheexpert'sadmissiomr testimonyby
anotheexpert'sestimonyor byjudicialnotice.

If admittedfhe statemeninaybereadinto evidencéutnotreceivedsanexhibit.
Example:

Dr.G,p | a iexpéemitriesisbesngrossxamindyd e f e codna@utindhscrossxaminatin.
G isshowavolumefatreatisencardiasurgemnyhicisthesubjeofDr. G Gtestimorr. G isasked
s/herecognizedreatisesreliablenthesubjeofcardiagurgerr. G acknowledgpetthereatiseso

recognized.

Portionsfthereatismayherereadntoevideraighoughdreatisenottobereceivasanexhibit.
If Dr. G doesotrecognibetreatisesauthoritatitbgreatisaaystillbereadothguryif anoth@xpert

witnegdsstifiestothe r e eeliabilggef thecourbyjudiciahoticeecogniziedreatisesauthoritative.

Rule407: STATEMENTS BY AN UNAVAILABLE DECLARANT. In acivilcasea
statementadeby adeclarantinavailableo givetestimonyattrialisadmissiblé@ areasonable
persorinthed e c | gostianwodldghavemadethe statemenbnlyif thedeclaranbelievedt to
betruebecausayhenthe statemet wasmadejt wassocontraryto thed e ¢ | gro@ietdrydr s

pecuniarynteresor hadsogreatatendencyo exposehedeclaranto civil or criminalliability.
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Example:

Mr. X, nonwdeceaspreviouggva statemantwhiclmesaicherana redightatanintersectiamcthereby

causehaccidetitatinjureglaintifP. OfferebydefendddttoprovéhatD shouldotbeheldiabldorthe
accidethestatemamoultheadmissildeanexceptitotheexclusiafhearsay.

OPINION AND EXPERT TESTIMONY

Rule501: OPINION TESTIMONY BY NON -EXPERTS. Witnessewhoarenottestifying
asexpertsnaygiveopinionswhicharebasen whattheysawor heardandarehelpfulin
explainingheirstory.A witnessnaynot testifyto anymatterof whichthewitnessasno personal
knowledgenor mayawitnesgiveanopinionabouthowthe caseshouldbedecidedln additiona
non-expertwitnessnaynot offer opinionsasto anymatterghatwouldrequirespecialized
knowledgéyainingor qualifications.

Example:
(GeneraDpinion)

Theattorneaskshenorexpemitness, Whsthereanuclkonflioh theMiddlde a s Tthigydesti@asks
thewitnedsgivaisgenerapinioantheMiddld=astconflict.

NoteThisguestiosobjectiondieauttevitnesackpersonaércepti@sotheconfliod theMiddle
Eastandanyconclusioegarditigjsssueouldequirgpecializatbwledge.

Objection

0 Ob j €aunsidagkmghewitnedegivano pi ni on. 6
Example:

(Lackof Personaknowledge)

Theattornegskshewitness, WidgyouhinkAbeskipped | aThisyiestiorquirdsevitneds
speculatieoud b eedsefwrskippinglass.

Objection

oObjectionhewvitnesgmsopersonahowledti@aiwoulénabl@m/hetoanswénisg u e st i o n ..
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Example:

(Opinionon Outcomeof Case)

Theattornegskshewitness, Dymuhinkthedefendantendeédcommibec r i Thieg@edtiorquirdbe
witnegsprovideconclusitratsdirectigtissuandelatastheoutconoéthecase.

Objection
0 Ob | dhlauestaskihewitnessgivaconclusibratgoesthdindingftheCour t . 6

Rule502: OPINION TESTIMONY BY EXPERTS. Only persongjualifiecasexpertsnay
giveopinionson questionshatrequirespeciaknowledg®r qualificationsAn expertmaybe
calledasawitnesgo renderanopinionbasedn professionagxperiencél heattorneyfor the
partyfor whomtheexpertstestifyingnustqualifythewitnessasanexpertThismeanghat
beforethe expertwitnessanbeaskedor anexpertopinion,thequestioningttorneymustbring

outthe e x p @ualifiéattongducatiorand/or experience.

Example:

Theattorneaskshewitnesapautanechanic DyouhinkL u krecéresevengigraireeadaciecesild

haveausdidmtocrashiscaintothesidefGe o hga 6 8 ? 0

Objection
0 Ob j €aunsiEaskinghevitnessgivanexpexipinioforwhiclthewitnessasiotbeequ al i f i e

Howevadoctararprovidenexpepinioanhownigrairteeadacladfeayesight.

PHYSICAL EVIDENCE

Rule601: INTRODUCTION OF PHYSICAL EVIDENCE . Physicagvidencenaybe
introducedf it isrelevanto thecasePhysicagvidenceavill not beadmittednto evidenceintil it
hasbeendentifiedandshownto beauthentior itsidentificatiorand/or authenticithavebeen
stipulatedo. Thatadocumeniso a u t hrmeean®nlydhatit iswhatit appearso be,notthatthe
statements thedocumentrenecessarilyue.

A prosecutousauthenticav@eapdrydemonstratingitheveapasthesameeaparseth thecrime.
Thisshowbattheevidenokerdgthaveaporglateésthassughecrime)t theveapdrelongtdhe
prosecutibwyouldotoaelevatithed e f e guidt’Bheevidéreeisberelevatdthassumbe

admissible.
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PROCEDURE FOR INTRODUCING EVIDENCE : Physicatvidenc@eedonlybe

introducednce.Theproperprocedureo usewhenintroducingaphysicabbjector documentor
identificatiorand/or useasevidencés:

Haveexhibitmarkedor identificationo Y dHonorpleasearkhisasP | a i Bxhibitl{ofDéfense
ExhibitA)foi dent i fi cati on. O

a. Askwitnesgo identifytheexhibit.0 hovhangowhatsmarkedsP | a i Bxhibitl{of 6 s
DefendexhibitA). Wouldyouidentifyit, p | eas e ? 6

b. Askwitnesgjuestionsbouttheexhibit,establishingsrelevancyandotherpertinent

guestions.

c. Offertheexhibitinto evidenced Y aHonorweoffeP | a i Exhibitl {ofDéfen&exhibitA)
intoevideraihis i me . 0

d. Showtheexhibitto opposingcounselwho maymakeanobjectionto the offering.

e. TheJudgevill askopposingounseWwhethethereisanyobjectionyuleon anyobjection,

admitor not admitthe exhibit.
f.  If anexhibitisadocumenthandit to thejudge.

NOTE : After anaffidavithasbeenmarkedor identificationawithnessmaybe askedjuestions
abouthisor heraffidavitwithoutits introductioninto evidenceln orderto readdirectlyfrom an

affidavitor submitit to thejudgejt mustfirst beadmittednto evidence.

Rule 602: REDACTION OF DOCUMENT . Whenadocumensoughto beintroducednto
evidenceontaindoth admissiblandinadmissiblevidencehejudgemay attherequesof the
partyobjectingo theinadmissiblportionof thedocumentredactheinadmissiblportionof the

documentindallowtheredactedlocumeninto evidence.

Objection

0 Ob j ¥auHdnaoppositsgunssbfferingtoevidereadocumehatcontainspropepinioavidence
bythewitnes$hadlefenssquestgattheportionfthedocumesdttinipriithev i t oppn®Edesd a c t e
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Rule 603: VOIR DIRE OF AWITNESS. Whenanitemof physicakvidenceés soughto be
introducedinderadoctrinethatnormallyexcludeghattypeof evidencée.g.adocumentvhich
purportsto fall underthebusinessecordexceptiorio the Hearsayrule) or whenawitnesss
offeredasanexpertanopponenimayinterruptthedirectexaminatioto requestnej ud ge 6 s
permissiono makedimitedinquiryof thewitnesswhichis calledbvoirdire 6

Theopponenitmayuseleadingjuestionso conducthevoirdirébut it mustberememberethatthe
voird i limatdidgurposasto testthecompetencyf thewitnesr evidencandtheopponenis
not entitledto conduciageneratrossexaminatioln the meritsof the case.

Thevoidiremustbelimitedto threequestionsTheclockwill not bestoppedor voirdire
INVENTION OF FACTS(SpecialRulesfor the Mock Trial Competition)

Rule 701: DIRECT EXAMINATION . On directexaminatiorthewitnessslimitedto thefacts
givenFactscannotbemadeup.If thewitnesgoeseyondhefactsgivenopposingcounseimay
objectlf awitnesdestifiesn contradictiorof afactgiveninthew i t nstatememigpposing

counseshouldmpeachhewitnessluringcross examination.

Objection

oObjectiovioutHonorthewitnesscreatirfgctsvhicrenotnthee e cor d . 6

Rule 702: CROSSEXAMINATION . Question®ncrossexaminatioshouldnot seeko elicit
informationthatis not containedn thefactpatternlf on crossexaminatiomwitnesssasked
guestiontheansweto whichisnotcontainednthew i t nstatermeits thedirectexamination,
thewitnessnayrespondvith anyanswethatdoesnot materiallyalterthe outcomeof thetrial. If a

wi t nresposigEngghtmateriallalterthe outcomeof thetrial,theattorneyconductinghecross

examinatiomayobject.

Objection

0 Ob j @hentiitoansvessniestirfgctthatwouldnaterialbltetheoutcoroéthec a s e . 0
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9. PROCEDURAL RULES

Rule 801: PROCEDURE FOR OBJECTIONS. An attorneymayobjectanytimethe
opposingattorney$aveviolatedhed Si mpRulesf EviddnceandP r o ¢ e Baghr e . 0
attorneyis restrictedo raisingobjectiongoncerningvitnessesyhomthatattorneyis
responsibléor examininghothondirectandcrossexaminations.

NOTE : Theattorneywishingto object(onlyoneattorneymayobjectatatime)shouldstand

up anddo soatthetimeof theviolation Whenanobjections madethejudgewill askthe
reasorfor it. Thenthejudgewill turnto theattorneywho askedhe questiorandtheattorney
usuallywill haveachanceo explainvhytheobjectionrshouldnotbeaccepted 0 s u s tby i n e
thejudge Thejudgewill thendecidevhetheraquestioror answemustbediscardetbecause
hasviolatedaruleof evidenc€ 0 o b j sewst ti acdnwhetkedo)allowthequestioror

answeto remainonthetrial record( 6 o b joevcetrirounl ed 6 ) .

Rule 802: MOTIONS TO DISMISS. Motionsfor directedrerdictor dismissarenot
permittedatanytimeduringthep | ai orpr © § é scase.i ond s

Rule 803: CLOSING ARGUMENTS. Closingargumentmustbebaseantheevidence

presenteduringthetrial.

Rule 804: OBJECTIONS DURING OPENING STATEMENTS AND CLOSING
ARGUMENTS. ObjectiongluringopeningstatementandclosingargumentareNOT
permitted.

Rule901: P ROS E CUT IBOROEN OF PROOF (criminakases).

Beyonda ReasonableDoubt: A defendanis presumedo beinnocentAssuch thetrier of

fact (juryor judge)mustfind thedefendannot guilty,unlesspn theevidenc@resentedttrial,

the prosecutiomasproventhedefendanguiltybeyondareasonabléoubt.Suchproof
precludesvery reasonablideoryexcepthatwhichisconsistenviththed e f e nglit.At 0 s
reasonabldoubtis anhonestdoubtof thedefendant'guiltfor whichareasorexistdbased
uponthenatureandquality of theevidencet isanactuadoubt,notanimaginarpne.lt isa
doubtthatareasonablpersonwouldbelikelyto entertairbecausef theevidencéhatwas
presentedr becausef thelackof convincingevidenceNhilethedefendanmayintroduce
evidenceo provehis/herinnocencethe burdenof proof nevershiftsto thedefendant.

Moreovertheprosecutiomustprovebeyonda reasonabldoubteveryelemenof thecrime
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includinghatthedefendanis the persorwho committedhecrimechargedSourceNY

Criminalduryinstructions).
Rule902: PL Al N T IBEUROERS OF PROOF (civilcases).

902.1 Preponderanceof the Evidence: Theplaintiff mustprovehis/herclaimbya
fair preponderancaf thecrediblesvidenceThecrediblesvidencéstestimonyor
exhibitghat thetrier of fact(juryor judgeXindsto beworthyto bebelievedA
preponderancef the evidenceneanshegreatepartof suchevidencedt doesnot mean
thegreatenumberof witnesseser thegreatetengthof timetakenby eitherside.The
phraseefersto thequalityof theevidencd,e, its convincingjuality theweightandthe
effectthatit hason thetrier of fact.(SourceNY PatternJurylnstructions81:23).

902.2 Clearand Convincing Evidence:(Tobeusedn casemvolvingfraud,malice,
mistakeincompetencygtc.)Theburdenis on theplaintiffto provefraud,for instanceby
clearandconvincingevidenceThismean®videncéhatsatisfieshetrier of factthatthere
isa highdegre®f probabilitythatthe ultimateissueo bedecidede.gfraud,was
committedby thedefendantT o deciddor the plaintiff,it isnot enougtto find thatthe
preponderancef theevidencésinthep | a i favonAfpdrtgwdio mustprovehis/her
casdya preponderanaaf theevidencenlyneedgo satisfithetrier of factthatthe
evidencesupportinghis/hercasanorenearlyrepresentehatactualhhappenethanthe
evidencewhichisopposedo it. Butapartywhomustestablisihis/hercaséyy clearand
convincingevidencenustsatisfithetrier of factthattheevidencenakest highly
probableghatwhat s/he claimaswhatactuallyhappened(SourceNY PatternJury
Instructions81:64).

Rule903: DIRECT AND CIRCUMSTANIAL EVIDENCE

903.1 Direct evidence Directevidencésevidencef afactbasednawi t nes s 0 s
personaknowledg®r observatiomwf thatfact.Ap e r sgailtoBashargedrimemaybe
provenby directevidencd, standinglonethatevidencsatisfieshefactfinder(ajudge

or ajury) beyondareasonabldoubtof thep e r sgailtofitatcrime. (SourceNY

CriminalJury Instructions).
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903.2 Circumstantial evidence Circumstanti@videncésdirectevidencef afact
from whichapersormayreasonablinfertheexistencer non-existencef anotherfact.
A p e r sgailtoBashargedrimemaybeprovenby circumstantigvidencdf that
evidencewhilenot directlyestablishinguilt, givesiseto aninferencef guiltbeyonda
reasonabl@oubt.(SourceNY CriminalJuryinstructions).

NOTE : Thelawdrawsno distinctionbetweertircumstantisdvidencanddirectevidence
in termsof weightor importanceEithertypeof evidencenaybeenougho establislyuilt
beyondareasonabldoubt,dependingn thefactsof the casesthefactfinder(ajudgeor
a jury)findsthemto be.[SourceNY CriminalJuryinstructions].
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HARLEY DAVISON
V.
GOTHAM CITY DEPARTMENT OF HOUSING PRESERVATION AND DEVELOPMENT

CASE SUMMARY

1. Harley Davison allegedly resided with his/her great aunt, who was a tenancoh&oéet
apartment in a building owneglthe City of Gothantis/her auntBarbra Stonayho was 95 years
old and lived in the twloedroom apartment until her death on March 15, 2018dneside
apartment since 196#arley claimed to have moved in with his/her elderly aunt in February 201
assstin hercareand wekig.Fol | owi ng hi s/ her auntods deat
Housing Preservation and Development (DHPD) for ssiceerights to the apartmedtPD
denied the request, determining that Harley had failed to provide sufficient proof thadedhia res
the apart ment pr i o rthetequisite pesidd lofdimdarkeytmen édormmedced t

this proceeding pursuant to Article 78 of the State of Nirvana Civil Practice Law and Rules.

2. Sage Wisner, Har | ey 0 s hds knawnd@leyfsince Dece@nber 20&5 aadi
that Harley, since February 2016 ahaays lived with his/her auBage acknowledges that Harley
spends inordinate amosmf time at his/her apartmehtarley would sometimes spend weeks and
months atatimeviii ng iapartBemtfleids mostly occurred wher
out o6 with his/her aunt, mostly over stayin
for weeks onoccasigegsn d Har | ey 0 s Sage dlsconfirmad thacHartey raceites mail
addressed to Sageds -ranpcantrdled apartment &d pags $2,500:00 per
month for a aebedroom unitinatenemehtar | ey ds aun monfhéorhér $500.

apartmentAfter their marriage n 2 02 0, Harl ey and Sage pl an

3. A neighbor of Har livesydiiestly across the hailkley nwhais/ratherdsaryriar ,
an octogenarian, has poor vision and wears a hearing aid wihemerhkeers to use Finley says
that s/ he sees Har |l ey thetnke asing akgy./ three baed n tedr e ¢
say for sure, thidarley ever really movedhimley did not like the DHPD investigator, who Finley
believes was trying very harchtonidate him/her into stating that Hartbgt not reside with the

aunt.Finley held firm to his/her belief and eventually told the investigator to get lost.
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4. Blake Wards, the DHPD investigator, believes that, while Harley may have resided with his/he
on occasions, s/he did not live in the apartment for thgdamoperiod of time prior to the aunt
permanently vacating the apartment as required tBgaigtion 28 RG®[p][3].S/he contends
that Harley has failed to produce any documentatiomghibzt s/he resided continuously in the
apartment for two fullyegosr i or t o t After resiablishing comtastaviththis/her great
aunt, Harley claims to have gone to live with Bariira to assist in her cafarley acknowledges
that s/hewas incarcerated on adiy sentence from April 1, 2016 to May 28, 2016 on a petit larc
conviction. The court also imposdwe-year period of probatioRrior to allegedly moving in with
his/her aunt, Harley claimed to have lived at flop housethdri@ands. Harley contends that,
although s/ he was incarcerated for two mon

5, Tatum Neal I's Har | ey 0 syeappermth at probation expiretl ondviay 25,
2018. Slhewasrequed t o report to Officer Neal 6s of
the particular Monday was a holiday, in whichstzhseyould report on Tuesd&ince Harley was
faithful in keeping his/her appointments, Officer Neal never Viaideya t Har | e yTaes |
probation officer believed that Harley resided with Sage Wisner, as that was the address Harle
provi ded. Harl ey states that s/ he gave pro
probation would allow him/her to rds with an elderly person and around other elderly individua
who could be easily victimiz€xdficer Neal states that as far as probation is congcleliaréely

resided with Sage.

6. RiversEbbwaaunt Bar br a @the wouldscomeibymwAuntBagbb se apar t me |
day, including weekends, for two hours between noon and 2:00pm to make sure s/he was taki
medi@ation and was eating properyrse Ebbs states that, although Harley had some clothing at
apartment and stayed in the secattdom when Harley was there, it did not appear that Harley
permanently resided there. According to Nurse Ebb, there were many times on his/her daily vi
when Ms. Stone would say that she has etaley for weeks or monthiarley believes Nurse
Ebb has it oin for him/herd ever since s/ he
Nurse Ebb threatened Harley that if s/he ever repeated this to,afyeneuld sue Harley for
defamation. Nurse Ebb believes that if there is any monegmisgas taken by thateon
Harley.
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7. The issue on this Article 78 proceeding is whether the determination of DHPD denying Harley

Davi son succession rights to his/ her auntd

rational basis.

Petitioner/Plaintiff:

- Harley Davison, petitioner/plaintiff
-Sage Wisner, Harleyds fianc®/ fianc®e
-Finley Adams, neighbor of Harl eyds aunt

Respondent:

- Blake Wards, DHPD investigator
- Tatum Neal, probation officer

- Rivers Ebb, visiting nurse
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LIST OF STIPULATIONS

All witness statements are deemed sworn or affirmed, and duly notarized.

All items of evidence are originals and eligible for use during théotiaaihg proper procedure
for identification and submission.

Any enactment of this case is conducted after the named dates in the CaseSdith@ary

wi t nes s e ¢Pteasa rofe that thesy CasesSummary is provided solely for the convenience
participants ithe Mock trial Tournamer&aid summary itself does not constitute evidence and m
not be introduced at the trial or used for impeachment purposes.)

. The petitioner exhausted all administrative remedies prior to commencing this prtickedtg

and the proceeding was commenced within the applicablemonth Statute of Limitations.

An order was iIssued staying Harl ey Davison
petition.

Court calendar congestion and requests farradjents have delayed the return date of this Article

78 proceeding.

Harley Davison was not required to pay Gotham City income taxes in 2016 or 2017.

No other stipulations shall be made between the petitioner/plaintiff/prosecutor and the

respondent/defese, except as to the admissibility of evidentiary exhibits provided herein.

(rev. 2019.0111
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AFFIDAVIT OF HARLEY DAVISON
1. My name is Harley Davison, a name given to me by my father. He was a motorcycle enthusias
his young adulthood and owned a Hog, whitteisickname for a Harl®avidson motorcycle. My
parents, who lived in Wisconsin, passed away in the summer of 2015 following a fatal crash d

crosscountry tour on their Hog.

2. lam 39 years old and have resided in Gotham, State of Nirvangést thgears. | am somewhat
of an artist, specializing in repurposing trash and recyclables into sculptures. Someday, the wt
world will know and appreciate my work.

3.1 couldndot wait to get away f r om-sprsatheart,e nt
they wanted to be ovedgntrolling of me. Anyway, | really miss them now. Since moving to Nirv
from Wisconsin in June 2011, | resided in several flop houses or with friends | met at some of
owat er ianthe Bowdryelikebmyfava t e bar/ restaurant, Bi k
establishing contact with my great aunt, Barbra Stone, | have resided with her in Gotham since
February 1, 2016, except for the brief time whenihearserated at Rikers Islangent to live
there so thatcould assistin her careand¥wei i ng. My aunt Barbra, 1
resided at 1284 West Huron Street, Apt. #110, in Gotham. Aunt Barbra, in 1968, moved to
Gotham from Chicago, where she and my mother were born and grediftgyentimes of
courseAunt Barbra, who never married and was childless, resided in Apt. #1ichranaied
apartment, since moving to Gotha&nhe died on March 15, 2088 the age of 95

4., OnMarch192 0 1 8, I found the document Aunt Bar b
Department of Housing Preservation and Development (DHPD) in February 2018, informing tt
that | was a family member, that | permanently reside in the apamahéimat | was entdll to take
over the apartment whenever she vacated the apad@mdntrch 26, 2018, | sent a letter to
DHPD, which manages the apartment building on behalf of city, expressing my intention to
takeover Aunt Bar bmApd 8 20& lavert aoe o the DHPD to fill out the
application for the apartment.l had a copy of Aunt Blassomead 0 s
the process would be rather dempo | did not use a lawy@uite to my surprise, DHPD denied my
application by a decisidated May 16, 2018, making the preposterous claim that | had not resid

the apartment for two consecutive years as required by some obscure city regulation.

(rev. 209.0207)
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5. AnywayDHPD got it completely wronghired a very good law firm to represent me, and the

| awyers recommended that | fil e afhefawyersc | e
have assured me that DHPD is wrong on the facts and that | am a legal occupant ghesuant to
rentcontrol regulation84iost of my mai | @panmnmesrst, arid d | hAduregisterd?l a

to vote, this would have been #duglress | would have providedave not made enough money to
be requiredb file an income tax retuy lawyers tell me that a person can reside in several plac
at the same time,duas in a hotel while on vacation or at a summer cottageci@ snonths

during the yealhe lawyers also point out that when children go off to college or to summer car
for months at a time, they still are considered permasieetts of their hoenaddres3 he fact
that the person has temporarily resided el
permanent residenc&,domicile, has changddhe lawyers tell me they learned in law school that
you can have many gesices, but onlyne domicileMy lawyers wondered if the lawyers at DHPD
missed that lecture!

6. As | stated earlier, | moved in with Aunt Barbra on or about February 1, 2016, if my memory se
me correctly. | did not put in a change of mailing address with the posth&fidemoved in
because | really did not have a previous p
anyway. Aunt Barbrads apartment has been

7. 1 gotinto a little trouble with the law in early January 2016, beemgharged with petit larcdny.
was down on my luck and was caught stegdings to keep my hands warhmad to take the whole
box, which had about fifpairs of cheap gloves inside, because the box was on the floor near th
storeds entry door. At arraignment, Il was
court that | resided with my friend at the time and now fiancé/fiancée, Sage Wetrgage in
December 2015 and we & engaged in September 2Bage was present with me at the
arrai gnment a tlavasoesiding With himlleddnay hbve told Sage it was just one
pair of gloves that | took because | was ewrused abothe whole incident.was really
embarrassed when Sage found out in court that it was a whole box of gloves

8. In order to increase my chances of being released on my own recognizance, | needed someot
court to vouch for me, anduAt Barbra cald not have made it to couet state that | could come
to live with her. At the time of the arraignment, | did not have a permanent residence and
was for all practical purposes homeleskdid not want Sage to lie, but | just was natyreabe
locked up at the timBesided, was hoping to beat the r&myway, | pleaded guilty to the charge or
the courtdos commitment that the sentence W

(rev.201902.07)
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In accordance with the commitment, | was sentenced on April 1, 201&lay aeBth of

imprisonment at Rikers Island, plus ayear period of probation. | was released on May 28, 201¢
Prior to being imprisoned, | had already establishéelh®sin mywant 6 s aBventhougiel n t
was oOresidingd6 at Rikers | slwansd sftoirl 12 myo nat
Upon being released from Rikers, | was concerned about the Gotham Probationiddpditmne
heard they add be a real pain the rearl feared that Probation might not approve me residing wi
my elderly aunt and around other elderly individuals who are oftemaddiiyniinscrupulous
miscreantsSo, | told Probation that | would be residing with Sage.

TatumNed was my mbation officerMy twoyear period of pration expired on May 25, 20118.
was required to report to Officer Neal on the first Monday of the month, unless the particular
Monday was a federal or state holiday, in whichwaskl report on the Tuesdayould you

believe Probation rkes us pay $25.00 per viditg?k about criminal! Since | was faithful in keeping
my appointments, Officer Neal neversyi t ed me at ToPlaydt safesl reeeveaspmem e
mai | at Sageds apartment and &seletpngandmme per
sculptured.figured | could get away with the little fib about where | resided because those guy:
Probation try as best theando stay in their offices, drinking coffee and pushing papers from one
desk to the next. To be fair, they are overworked, each probation officer supervising hundreds
probationers ata giventimet 6 s known t h anmateshvieoycommatimaor v i si
offenses like me, so long as we stop in the probation office once a month, pay the fee and pro
proof that we are in schoalorking or looking forwor& o, what dés the harm

Now, | know | am no angeh additontomyp et i t | arceny convicti ol
with the law and have been incarcerated or on probation for minor offesseésrahoccasions in
the pastin the early Fall of 2011, | received ay@a conditional discharge on a disorderly conduc
conviction involving a barroom fighttisailled out into the streéspent 45 days at Rikers Island in
the late Fall of 2012 for second degree harassment and servgeba pedod of probation in
connection with that conviction. On a bogus fourgreeemarihuana possession charge, | served
months in Rikers from Febrye2015 to the end of July 20&6metimes, trouble just finds you.

I hate to say anything bad about a person,
work! Zhe was henurse since September 20irse Ebb ameby each day, including weekends,

for two hours between noon and 2:00pm to make sure Aunt Barbra was taking dteymaettic

(rev.20190129
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eating nutritiously.always felt the amount of time s/he dpgbarewas a bit excessive, considering
s/he was carging my aunt $35.00 per hdimy opinion, $70.00 per day and $490.00 per week w
robbery, pure and simple.

| believed Nurse Ebb was manipulating Aunt Barbra and taking gifts, including significant amo
money from herl confronted the nurse and told him/her to knock it off! We never got along afte
the confrontation, but the manipulation of my aunt appearealst, et least when | was thiere.
retaliation, Nurse Ebb accused me of taking advantagaaimt t o o f ulradmitthgt |
| would ask my aunt for money, but that was usually when | was in between jobs and needed 1
to pay my monthly probation fee or justawdrsome walking around moraynt Barbra was

terribly generous to meg, least when we were not arguing about something.

Il n further retaliati on, Nurse Ebb told the
with my aunt. The nurse claimed that there were weeks and months at a time when | was not :
Well, it is difficult being around all the time when you are in prison or when you are visiting witt
fiancé/fiarcée for long stretches of tinfeyou want to know whether | lived with my Aunt Barbra,
justaskmmpunt 6 s nei gh dloelee s/keisawime sovein amanl know Mr./Ms.

Adams sees me entering my auntdos apartment

Mr./Ms. Adams and | talked all the time about the building and the neighbors. Nurse Ebb told
Mr./Ms. Adams that s/he once overheard Aunt Badiramother elderly neighbor that | was just
visiting for a while and will not @siin the apartment long terdunt Barbra assured me that she
was telling the el derly neighbor that fals
knownthat | was recently released from pfisnathing more than thaanyway, Mr./Ms. Adams,
who is in his/ her 800 s, told me that s/ he

and taking care of, my aunt.

The DHPD investigator, Mr./Ms. Wardsed to intimidate Mr./Ms. Adams into stating that | did
not reside with my aunt. Mr./Ms. Wards was suggesting to Mr./Ms. Adams that, because of Mr
Adamsd6 age, s/ he may have been mi sMaMsen ab
Wardswasallp i n Mr ./ Ms. Adamsd6 face, yelling a
not want War ds et d omlmdw owhenMwas inddicerated thealasttime, |
learned that Wards had a reputation on the street for bbealgnagob. During his/her time on the
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Newark police force, Wards was known to rough up arrestees even for sometleiag as litt

omout hi ng oAfter the beadowngasthel vgould accuse the arrestees of being the initi
aggressors and that s/fvas just acting in sdéfense. | have since learned that no one in leaderst
on the Newark police force tried to discourage Wards from leaving nhdeatied to go work for
DHPD. If Wards had stayed with the city, Newark would be looking atddarshiige amountg o
money for Wand®$& mys unmeucst.anding that Mr.
that | resided with my aunt and told theestigator Wards to get lddtl/Ms. Adams might have
poor vision and wears a hearing &enas/he remembers to put it in, but s/he is feisty and is no
pushover.

| really miss my Aunt Barbtaared for heand she really cared about met Barbra wanted me

to keep the apartment and would be very disappointed with the shenanidams [RHirg. My
fiancé/fiancée, Sage, is prepared to testify that | have always residedumtisimye s/he has
knownmeWhen reviewing the death certificate,
as my address to the funeral home that mepiae certificate. | was so distraught at that time to th
point | was not thinking very cleatly. dondt know how much Sage
apartment, but | am sure it is a lorenthan what Aunt Barbra p&th, Sage would probably save a
lot of moneybymoi ng i nt o my Hawvevern sthe woalg reotrli¢ tontbengbvernment or

on the witness stand about something this important just to pay cheaper rent.

|l found a copy of A andtooklg oo myatt@rieydy afteneys say thag r e
the lease does not prohibit a relative like me from permanently residing in the apartment or fro
acquiring the apartment upon the death of the leaseholder. So, Apartment #110 should contir

be my ohome sweet home. 0

| affirm undempenalty of perjury that the above statements are true.

Gotham, Nirvana Harley Davison
September 7, 2018 Harley Davison
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SAGE WISNER AFFIDAVIT

My name is Sage Wisner. | argeg8s old. | have a B.S. degree in Mathematics from Cornell
University and a M.S. in Accounting from N
accountant licensed in New York and Nirvana.

| started my career as an accountant at Ernst & Yolanimattan when | was approximately age
26. That life, however, was too stressful. About ten years ago, | started working as an account
Gotham General Hospital; the hours are good and | have more time for travel, family, and frier
The tradeoff for a better quality of life is a big pay cut. | currently earn $85,000.00 annually.

| live in Gotham. | rent a oleedroom, one bath apartment; my address284LCivics Avenue,
Apt. No. 1010. My apartment is not reantrolled. | pay $2,500.00 in reath month. Considering

my current salary, itds sometimes difficul

| met Harley Davison in December 2015. S/he literally bumped into me when | was at my offic
holiday party at Bi ker sd L oun gfépthaen. Skhar and
immediately apologized and asked if s/he could buy me a drink. Tthatlveagnning of our

romance.

Harley is a little rough around the edges, but s/he has a good heart and makes me laugh. We
good friends, started dating, andabexengaged on September 17, 2016. The engagement was
romantic; Harley took me to Bikersd Lounge
to get married in September 2020.

Harl eyd6s Aunt Barbra r ecent apgrtmentte shve anandy. Hee G
apartment is resgontrolledi the rent is only $500 per month. The lower rent will help us save
money for our honeymoon. We want to go to Australia to swim and snorkel at the Great Barrie

Reef. We also have Iceland, Soutlt#fand Japan on our bucket list.

Harl ey has had some brushes with the | aw,
grit and positive attitude. S/ heds very <cr

repurposing trasnd recyclables. Harley uses these discarded items to create amazing sculptu
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S/ he keeps these masterpieces i n my baseme

until s/he has areakthrough in the art world.

In the meantime, Harley has struggled. S/he was arrested in January 2016 and charged with
| arceny. It wasndét really a crime, but rat
told me s/he took a pair gfoves to keep his/her hands warm. | later found out it was a whole bc
of really cheap gloves, but no matter. It was very cold out during that time and s/he needed gl«

|l went to Harl eyds arrai gnment ttlewhitetlié esaip e t |
that Harley lived with methen in fact Harley was pretty much homelessAnyway, | knew that
Harley was planning to move in with his/her aunt in February 2018.knew that it was wrong
to misstate wher e Hhm/heelgcked upvHesiher laviyer told us the judbe
was more likely to release Harley if there was someone in court who would vouch for him/her.
aunt wasnodot there, so | stepped up. And Ha

wasa big deal to say that s/he lived with me.

Harley ended up pleading guilty to the petit larceny charge and was sentenosahtb$wio
prison at Rikers Island and two y@asbation. When s/he was released from jail, Harley resume

living with AuntBarbra

Harl ey was afraid that his probation offic
his/her aunt, so s/he told probation that s/he was living with me. S/he therefore receives his/he

mail at my apartment and keeps some clothespddiery This was just in case probation stopped &

to check on him/her. But Gotham Probation
residence.

I know that | 06l be able to save a signifi
|l dm willing to pay the rent on AuntculBtaesbrr a

gets a steady job.

In addition to saving up for international travel, we wwarge the extra money to vacation in East
Hampt on; we | ove the surf and seafood and

place for Harley to network with people in the ardwor
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14. Saving money is not enough to induce me to lieabeutveh Har | ey | i ves. I

right. The arraignment situation was différéha r | ey 6 s freedom was on
the truth a bit.

15. Harley was really broken up when Aunt Barbra died. S/He felt very close to her. | talked to Aur
Barbra on many occasions and she once saodo

16. When Harley spent significant amounts of time in my apartment, it was usually because s/he &
his/her aunt had gotten into a heated argument. Harlé&y stay with me until everything cooled
down. |l candot wait to move in with Harl ey

| affirm that this statement is true to the best of my knowledge.

Gotham, Nirvana Sage Wisner
October 2, 2018 Sage Wisner
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FINLEY ADAMS AFFIDAVIT

My name is Finley Adams. | am 81 years young and | residdawWieg Huron Street, Apt. #1009,
in Gotham, Nirvana.

| Oliweal in #109 since 1965. It was a very different kind of neighborhood back then. Starbuck
character from Moby Dick and a cup of coffee cost a quaint&oO cents with a hard foland they
both tasted like the brown paper bag they came in.

The buitling has changed, along with the neighborhood. Just about the only things that have st
the same around here are us old fogeys. | reckon that me and my friend Barbra Stone, who liv
across the hall from me in #110 for the last 50 years, weaigouisthe top of the heap in that
department.

Babs oOpassed awayo6 | ast March. It may have
crackerjack specimen we once were for the last few years. | find myself asking people all the t
repeat what thesaid because my hearing is getting worse. Also, the glaucoma is affecting my v
and | hate wearing eyeglasses. Anyway, Bab
hear much, they | et you cheamorath bitng dlutl @

Babs had help too. She had a nurse named Rivers that was supposed to come by a couple of
each day. | think that Babs would often send Rivers home or give him/her the day off while stil
paying Rivers for the full tinlki ver s was kind of snoopy and

or other things. | think that Babs preferred to have her niece/nephew, Harley, around anyway.

| admit that | enjoyed having Harley around as well. Harley would come anid §alaslgave

Harley a key so that s/he cduldut most nights, Harley would stay in the spare room.

At first, when Harley started coming around more and moved some things iftak#&I0ust
have beenearly20l&@ f ew of wus i n t he buintedherawerewusnorg r
that Harley had been involved in some kind of criminal activity. Some of the other tenants nev

really got over i1it, but once | got to know
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8. We used to chat in the hallway all the time when Maaseground. It was nice to have someone to

gossip with about Rivers and the other neighbors. Babs was too nice and would blush or walk
when the juicy gossip started flowing. | heard that she even told some neighbors that Harley w
atemporarygust since they were kind of hung up

over themselves. Who doesndt | ike a little

9. ltis great that Harley will be living in the apartment permanently now. | really miss our chats w
s/he would be away from the apartment for long stretches of time. | suspect s/he was living wit
his/her fiancé/fiancée. | once joked with Harley after s/he had been away for about a month by
wi secrackingly saying, OAradyou back for a

10.1 61l tell you one person who could benefit
No Fun Club and that is that niAhngmmer DHPD investigator Blake Wards. Leave it to DHPD to
send around a flatfoot like Wards to harangue the eldarly.d s had t he nerve
what | heard or see what | saw. | told him/her that | was as sure that | saw Harley living in #11(
was that | smelled Wards® own stink coming
at my doorHow does Wards respond but to tell a sweet innocent old sugar cube like me that D
would put me out on the street if they could prove | was lying. Lying, pshh. | told that glorified

metermaid to bring it on!

11. I suppose that is what | should expeahfroDHPD. | 6ve been filing ¢
pipes still leak, my windows still stick, my heat only works in the summer and my air conditioni
only works in the winter. | told them that the entry room should be worth something since it wa
panted the same time as the Sistine Chapel. Come to think of it, rather than worrying about wi
Harl ey and that nice fianc®/ fianc®e pay fo

my apartment. |1 tods aboueam!ti me! Better yet,

Under the pains and penalties of perjury, | affirm that the foregoing statement is true and accurat
best of my knowledge.

Gotham, Nirvana Finley Adams
October 2, 2018 Finley Adams
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AFFIDAVIT OF BLAKE WARDS

My name is Blake Wards. | am 45 years old and have worked as a Senior Investigator for the
Got hamds Department of Housing Preservatio
DHPD is located at 1788 Constitution Drive in Gothidirvana. Prior to my employment with
DHPD, | was a police officer for 11 years with the Newark (New Jersey) Department of Public
Safety. | earned a Bachelor of Arts Degree in Criminal Justice from John Jay College in May 1
then attended the New Sey State Police Academy in 1996 and proceeded to work as a police ¢
for the City of Newark in 1997.

DHPD is probably the largest municipal agency in the nation that is responsible for developing
maintaining affordable housing. The agency tabéissed in 1978 and has approximately 300,000
housing units that it is developing or maintaining. It is a great agency that employs exceptional

who provide excellent service to the citizens of Gotham.

| enjoyed being a police officer. Howevamlthe first to admit that my personnel file, that is open
for public review, shows that my time on the force was probably less than stellar. So what if | v
accused of wracking some of the 0baddefbney s 6
and besi des, the OoOcorrective actiond i s so

should have been praised, rather than vilified.

| really enjoy my job with DHPD because |
Now, | can help people who truly deserve the services DHPD provides. Harley Davison, howe\

certainly not one of those deserving people.

Davison is, in my opinion,a39yedrd oO0j uvenil ed who has not ¢
chosen to leadlée of crime and to be a leech on society. Davison chose not to hold a steady jo
was in and out of prison and took advantage of his/her dear old aunt. S/he is not the sort of pe

we want in our municipal housing.

In any event, my very thorough aathprehensive investigation revealed that Davison had not
residedimi s/ her auntds apartementpefraroda paarotri nu
required by Gotham City regulations 28 RQ2§3[3] and 28 RC ®2[n]. The records of DHPD

show tlat a Ms. Barbra Stone resided in Apartment #110-841\&&st Huron Street in Gotham,
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a housing unit owned by the city and managed by DHPD, from July 1, 1968 until her death on

15, 2018. While DHPD did receive the document from Ms. Stone indizdtiDgvison was an
occupant and was entitled to succeed to the apartment as a family member, the assertions in-
document are not binding on DHPD. In my experience, tenants lie all the time to get their
undeserving relatives into these-centrolledapartments.

Our records further show that Ms. Stone was the sole occupant of the apartment for the longe:
and was the person solely responsible for the rent payments. While Davison may have had a |
the apartment, may have had some mail ddlieettee apartmepgand may have had some clothing
stored in the apartment, it appears from my investigation that Davison was just a frequent visit
the apartment and not a permanent resident. Interestingly, Davison did not put in a change of

addresswhens/hespal | ed moved i nt o Ahyway,/Daveson pw dowr ob s
hi s/ her aunt 6s deat-B54Cidas Ave.f Gothaant NR as$ Hiséher mallidgr e
addr es s, which i1 s not Ms . Stoneds address.

Moreover, Davison wascarcerated at Rikers Island for 60 days in early 2016. His/her incarcera
record shows clearly that s/he was not residing with his/her aunt for at least two months out of
24mont h period required by t he smpmeaptuoh dficer,o n .

Tatum Neal, that Davison gave the address of his/her fiancé/fiancée, Sage Wisner, as the plac
s/he resides. Consequently, there is a mountain of evidence showing that Davison was not a

per manent r esi de n tentant therefore isina entitleduonsticéessiomriglese 1t
di dndt bot her c-calet faccé/fiamcée bézause] irs noyrexpsriensey people like
just | i e and say whatever his/ her bowdadi en

that my investigation was not thorough and by the book.

During my investigation of this matter, | encountered a very unpleasant person by the name of Finle
Adams. My parents taught me to be ateapact f u
him/her. However, this person was completely unreasonable. | simply asked Finley, who lived right
the hallway from Ms. Stone, whether Davison lived in the apartment with his/her aunt. S/he was he:
in his/her response, solmiglitk e pressed him/ her a |ittle h:
retort, disproportionate to the tenor of my inquiry, was to suggest that | was trying to intimidate him/|

and after a while s/he unceremoniously told me to get lost. All | wasadoingng to do my job.
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| was quite suspicious as to why Finley would try to cover for Davison. | wondered if s/he had

with DHPD. After getting back to the offic
| oaddé of c¢ dabHPD.&lhexconstandygcamplairgs about the plumbing, the creaky floc
the dirty windows and the old electrical wiring. In the winter, Finley complains about the heatin
system and about the air conditioning in the summer. S/he also wants the htiéni&yoorof

his/her apartment painted every two years and complains about the color when the agency ge
around to painting the common areas. In addition, Finley demands that DHPD paint his/her
apartment, which is something the agency does not do fesideynt. The agency has spent
significant amounts of money fixing many o
required to fix. Even with that, Finley threatens to sue DHPD for each unfulfilled demand. So c
Finley is not enthralll with DHPD, and anything s/he says has to be taken with a grain of salt.

Anyway, I got an earful from Ms. Stoneds n
t hat Ms. Stone had a nurse and ay.Ebbtoldme nt a
s/he visited Ms. Stone every day and that Davison was definitely not a permanent resident of
apartment. Ebb stated that for weeks and months, including the time Davison was in prison, s/
was away from the apartment. Davison would gpdar a while, stay in the apartment for a few

weeks or a few months, and disappear again. It seems his/her absences were the result of fiel
arguments Davison would have with his/her aunt. According to Ebb, the arguments usually ce
onissueslikbavi son staying out unti|l the wee hoi
large amounts of money to fund his/her carefree lifestyle. Ebb claims that Ms. Stone was conc
about Davisonds criminal akeepiajob. Wheeseser MsnStone p
and Davison had a flare up, Davison would disappear for a while. After talking to Ebb, it seem

me that Davison was more of a visitor to the apartment than a permanent resident.

Ebb complained that Davison had once &cthsn/her of taking unfair advantage of Ms. Stone ar
accepting gifts, including money, from her. Ebb stated that the accusations were false, but tha
accusations had gotten out to his/her agency, his/her job would have been in jeopardyeyeven if
were ultimately proven false. According to Ebb, Davison is a worthless piece of stuff who will r

amount to anything. | agree with Ebb that Davison is not deserving of timeipar
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13.1 have examined Ms. St one 0 onelorethedease ang appearsite n

be the only person paying the rent. Davison does not appear to have any legal interest in the
apartment that DHPD is required to recognize. Without a doubt, Davison was more of a visitor

than a permanent residentof, MsSt oneds apartment .

| affirm that this statement is true to the best of my knowledge.

Gotham, Nirvana Blake Wards
October 2, 2018 Blake Wards
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AFFIDAVIT OF RIVERS EBB

My name is Rivers Ebb. | am 49 years old, and residdrati§8 Circle, Gotham, Nirvana.

For the past 20 years, | have worked assa for Tender Homecare Agefcy T H And )
organization that provideshome care services for patients who are elderly and infirm or whose
disabilities might make sedire a cillenge. Our goal is to keep people out of nursing homes and
assisted living facilities and in the broader community.

The per hour rate for THA home health services is $35.00, of which $20.00 goes to the
nurse/caregiver, and the remaining $15.00 goéBAOoTHA expects its nurses to personally bear
the costs of transportation and other o0inc
Some people think $35.00/hour is on the high side, but there you have it.

From about three years ago uhgltime of her death, | was the caretaker for an elderly woman b
the name of Barbra Stone. | visited Ms. Stone seven days a week to make certain that she wa

her medication and eating properly. These visits took place from noon to 2PM each time.

Ms. Stone took an immediate liking to me, and often gave me gifts and, on occasion, money.
Sometimes, she would let me leave early at full pay. | never asked her for gripuoh teege, | €
not well paid and t he biwhatever doodcones quiaofthistdbad n
end job, | deserve it for dealing with everything | have to put up with in this line of work.

Ms. Stone has a niece/nephew named Harley Davison. Harley nelikedeal®, Harley said that |
was preying on Ms. Stone and taking advantage of her by pressumtmgikierg me gifts and
money. Thatods completely bogus. Li ke | sai
including the money thslhe ga@ me; she did that on her own because she really liked me. THA

allows us to keep such things, but has a strict Code of Ethics which states in part:

OA nurse may not ask, suggest, advise, or

Howev e r nurses may keep any gifts that are
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It true that although the Code of Ethics permits nurses to accept gifts given voluntarily, it disco

I't. The agency doesnd6t want any ac Butbegtike o n
| said, a personds got to eat, and to heck

At some point after Ms. Stone died, Investigatorské&adhed out to me to ask whether Harley wa:
permanently | iving i n thatHarleyahpsaarkey ane paps in exdrytndwo
and again, there are often weeks and even months at a time when s/he is totally absent. Ms. ¢
used to argue quite a bit with Harley. See, hkadaywgood, twefaced piece of garbage with a
lengthy rap sle¢ and a lousy attitude to match. S/he was constantly out at all hours and could n
seem to hold a real job. S/he was constantly asking his aunt for money, claiming that it was to
hi s/ her probation expenses flanbm earkea nagf, Hiud
s/ he was up to no good whebnre taking advantage? Pot, riAaetd
kettl e. | could | ose my job on a mere accu
admini str at i otomadhda &long publib ralatiens figtt. aVhyson Earth would | do
that?

Hec k, |l even once overheard Ms. Stone tel]
Harleyclaims hat she | i ed because s he krwtmhaddelinqwentn
l iving in the house. Oh, please. She was |

it. In light of all that, | told Wards that Harley was nothing more than an occasional visitor, not

permanent resident, becatsatt 6 s what | know to be true.
As far | 6m concerned that | owlife Harl ey d
artist |l ooking to pull one over on everyon

first. S/he is a thief, &ft all.

Under the pains and penalties of perjury, | affirm that the foregoing statement is true and accurate

best of my knowledge.

Gotham, Nirvana Rivers Ebb, RN
Dated: October 11, 2018 Rivers Ebb, RN
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AFFIDAVIT OF TATUM NEAL

My name is Tatum Neal. | have lived in Gotham, Nirvana my entire life. 1 am 53 years old. | ar
a 28year veteran Gotham City Probation Officer with offices in Gotham City Hall, located at 95

Franklin Street in the heart of the city. | have a BailelorDe gr ee i n Cr i mi na
University.
As you can I magine, despite being overworKk

more years until | can retire at 55 with 30 years in the pension system, and finally enjoy the go
to which 1dm entitled. For now, -pushingand dofeea d
klatches.

|l was Harl ey Davisonds Probation Officer f
convicted of Petit Larceny, a class A misdemesarbwas sentenced to 60 days in jail plus two (2]
yearsd probation. | guess some judge bough
January 2016 to keep his/her hands warm, even if it was with the profit s/he waukteasaling

the 50pairs of gloves inside the box s/he had stolen! Yeah, that kid is good. With his/her track
record, s/ he shoulddve gotten a year 1 n | a

Davisonds definitely been ar oumd.i ch/ hse hheadd
previously incarcerated and/or put on probation. In early Fall 2011, as the result of a barroom |
that spilled onto the street, Davison took a plea to Disorderly Conduct and was sentenced to a
Conditional Discharge. S/he also didid$s in Rikers and 2 years on probation in late Fall 2012 fi
another violation, to wit: second degree harassment, and served a six (6) month jail sentence
February 2015 through July 2@xSCriminal Possession of Mama in the Fourth Degree, aso

class A misdemeanor.

Whatever. Davison went in to do his/her most recent jail stint on April 1, 2016 and was release
from Rikers on May 28, 2016. | was assigned to supervise Davison during his/her probationar
which followed. The conditions osffier probation, imposed pursuant to Penal Law 865.10(3),
i ncluded to o[r]eport to a probation offic
permit the probation officer to visit Hhmer at higherp| ace of abode oro el
required to o[a]l]nswer al/l reasonabl e I nqui

prior to any change in address. 6
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As such, Davison was required to report to my office on the first Monday of each month, unles

was astateoefd e r a | holi day and we were off, one
in which case it would be that Tuesday. Every visit included payment of a $25 fee by the prob:e
Since Davison was faithful in keeping his/her appointments amgl tpbayfee, there was no reason
to visit Davison at his/her residence.

As far as the Gotham City Probation Department is concerned, Davison lived with Sage Wisnhe
1254 Civics Avenue, Apt. 1010, i n Gletcdud m,
and the court gave us. | never visited Sage Wisner or that address to confirm that Davison live
with him/ her. Again, why would | ? Davison
house call s. I @ m n dmakethednoneytlmrtheyado!ld cer t ai nl

The Gotham City Probation Department has n
with his/her older aunt and/ or around el de
personally might have beerttielconcerned about Davison living in a building with so many seni
citizens. From where | stand, s/ heds a rea

aunt, | may have made some unannounced visits.

Luckily, | di dndeckshsmace dke ktad Bthiee Wardsy Davisomgave his/her
fianc®/ eds address as the place where s/ he
employment by Gotham and law enforcement backgrounds. We jokingly call ourselves Batma
Robin wienever our paths cross.

That sai d, |l guess | candét say for sure wh
with his/her fiancé/e, Sage Wisner, a34 Civics Avenue, Apt. 1010, in Gotham. Especially sinc
t hat 6 s t hadfoahimdherarsdso mai wak ever returned.

Having hundreds of probationers to supervi
when | could be knocking out my paperwork in the comfort of my office and the company of m
colleagues. Theyon 6t pay me enough to |l eave the of
convicted of minor criminal charges. As long as thesagshow up at my office each month and

pay their fees, thatds good enough for me!
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12.For the recor d, ddarvMayg2bn2018. Jystrike bhave noidea vehere s/he iy

before his/her sentence, where s/he lives after it is not my problem.

| affirm under penalty of perjury that this statement is true to the best of my knowledge.

Gotham, Nirvana Tatumveal
September 6, 2018 Tatum Neal
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EXHIBIT

STATE OF NIRVANA
SUPREME COURT : COUNTY OBIG

IN THE MATTER OF THE APPLICATION OF
HARLEY DAVISON,

Petitioner, ORDER TO
SHOW CAUSE

Index No.
[-2016123456
DEPARTMENT OF HOUSING PRESERVATION
AND DEVELOPMENT, CITY OF GOTHAM,

Respondent.

SUPREME COURT, BIG COUNTY
HON. J. MICHAEL MILLER, JUSTICE PRESIDING
APPEARANCES:

H. Charles Greenberg, Esq.,
Counsel for the Petitioner

Upon the annexegdetition of the petitioner by H. Charles Greenberg, Esq., counsel for the petitioner, da
August 16, 2018, and the papers annexed thereto,

LET the respondent SHOW CAUSE BEFORE THIS COURT, at the courthouse thereof, locatec
100 Civics Square, GotharNjrvana 39803, on the 3Mday of October 2018, or any adjourned date, at 9:3C
odbclock in the forenoon of that date or adjourn

1. Granting the relief prayed for in the petition; and
2. Granting suchtber and further relief as to the court may seem just and equitable.

SUFFICIENT CAUSE THEREFOR APPEARING, itis

ORDERED that pending the hearing and determination of this motion the eviction of the petition
from the premises, located at 136 West Hiron Street, Apt. #110, Gotham, Nirvana, is stayed; and it is
further

ORDERED that service of a copy of this order to show cause and the papers upon which it was
upon the attorney for the respondent by office delivery pursuant to section 2108fbif®] Nirvana Civil
Practice Law and Rules on or before September 30, 2018 shall be deemed sufficient service thereof.

DATED: Gotham, Nirvana
August 30, 2018

Hon. J. Michael Miller

HON. J. MICHAEL MILLER
Justice of the Supreme Court
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STATE OF NIRVANA
SUPREME COURT : COUNTY OBIG

IN THE MATTER OF THE APPLICATION OF
HARLEY DAVISON ,

Petitioner,
AFFIRMATION IN
SUPPORTOF ORDER
TO SHOW CAUSE
VS
Index No.
1-2016123456

DEPARTMENT OF HOUSING PRESERVATION
AND DEVELOPMENT, CITY OF GOTHAM,

Respondent.

STATE OF NIRVANA )
COUNTY OF BIG ) Ss.
CITY OF GOTHAM )
H. CHARLES GREENBERG, Esq., pursuant to State of Nirvana CPLR 2106 and
subject to the penalties for perjury, duly affirms the following to be true and accurate to the best of |
knowledge:
1. 1 am an attorney duly admittéal the practice of law in the State of Nirvana. | am a senior associate
in the law firm of Miranda, Gutekunst & Gerstman, PLLC.
2. | represent Harl ey Davison (ADavisono), t
3. I submit this affisrrenqaestifooan ordemto show qgause $eekiagf an
order vacating a determination of the respondent made on May 16, 2018 denying Davison the right to suc
to the leasehold of a renbntrolled apartment, to wit:
126:34 West Huron Street, Apt. #110, Citiy@otham, State of Nirvana.
4. The petitioner is seeking to proceed by way of order to show cause rather than notice of motion
because the respondent has commenced an eviction proceeding, which, if successful, would result in

immediate larm to the petitioner and endanger his/herveihg.
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5. The petitioner designates Big County as the venue of this special proceeding. The basis of vent

t hat the respondentds determination denyi megt Da
controlled apartment was made in Big County.

6. No previous application for the same or similar relief herein prayed for has been made.

WHEREFORE, it is respectfully requested that this court issue an order directing the responden:
showcausewh t he respondent s determination made on
staying eviction should not be granted and why such other and further relief as may be just and proper sk
not be granted.
DATED: Gotham, Nirvana

August 152018

H. Charles Greenbieng, Esq.
H. CHARLES GREENBERG, Esq.

(rev. 2018.12.14)
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EXHIBIT

STATE OF NIRVANA
SUPREME COURT : COUNTY OF BIG

IN THE MATTER OF THE APPLICATION OF
HARLEY DAVISON ,

Petitioner, VERIFIED PETITION

VS Index No.
1-2016123456

DEPARTMENT OF HOUSING PRESERVATION
AND DEVELOPMENT, CITY OF GOTHAM,

Respondent.

TO THE SUPREME COURT OF THE STATE OF NIRVANA FOR BIG COUNTY

The petition of HARLEY DAVISON complaining of the respondent Department of Housing
Preservation and Development of the City of Gotham respectfully alleges that:

1. This is a special proceeding brought pursuant to Article 78 of the Nirvana Civil Practice Law al
Rules.

2. Pursiant to CPLR 88 7804 and 506([b], venue of this proceeding is the County of Big because t
is where the determination of the respondent being challenged was made.

3. Petitioner is a resident of the City of Gotham and resides &34 ¥6est Huron Streef\pt. #110,
Got ham, Nirvana. The | easehol der of the apart

4. Respondent is an agency of the City of Gotham and is located at 1788 Constitution Dri
Gotham, Nirvana. Respondent is the manager of thenagatr building located at 1284 West Huron
Street, Gotham, Nirvana. The building located at-326West Huron Street is owned by the City of
Gotham and contains one or more reomtrolled apartments.

5. This petition challengesdetermination made by the respondent on May 16, 2018, which denie

the petitionerds application t edatld@e4cWestdHurdn Gtreet,h e
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on the ground thatnter alia, the determination made was arbitrary and caprgcend was an abuse of the

respondent 6s | egal authority.

6. The petitioner has resided in Apt. #110 with his/her aunt since February 1, 2016. His/her a
passed away on March 15, 2018. Consequendioy,
reside in the apartment for a continuous4ve ar peri od I mmedi ately pri
erroneous, is arbitrary and capricious and is an abuse of discretion.

7. No previous application has been made for the requested relief.

WHEREFORE, it is respectfully requested that the determination rendered by the respondent
May 16, 2018 be vacated:

(a) granting the petitioner a due process hearing relative to his/her application to take possessio
Apt. #110 located at 1284 West HurorStreet in the City of Gotham;

(b) staying any warrant of eviction that may have been issued; and

(c) granting such other and further relief the court may deem just and proper.

DATED: Gotham, Nirvana
August 15, 2018

Harley Davison
HARLEY DAVISON, petitioner
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EXHIBIT

STATE OF NIRVANA
SUPREME COURT : COUNTY OF BIG

IN THE MATTER OF THE APPLICATION OF
HARLEY DAVISON ,

Petitioner, VERIFIED ANSWER

-VS- Index No.
1-2016123456

DEPARTMENT OF HOUSING PRESERVATION
AND DEVELOPMENT, CITY OF GOTHAM,

Respondent.

TO THE SUPREME COURT OF THE STATE OF NIRVANA FOR BIG COUNTY

The respondent, the Department of Housing
attorney, Felix Gonzalez, General Counsel of the DHPD, for the Verified Answer to the Petition in the
aboveentited proceeding, respectfully alleges as follows:

1. ADMITS the allegation in paragraph number one of the Petition.

2. ADMITS the allegation in paragraph number two of the Petition.

3. DENIES KNOWLEDGE OR INFORMATION sufficient to form a belief as to #tlegations
enunciated in paragraph number three regarding the residency of the petitioner, the residence of
petitioner and the relationship of the petitioner to a Ms. Barbra Stone, but ADMITS that Ms. Barbr:
Stone was the leaseholder of Apartment lHam110 located at 1284 West Huron Street in Gotham,
Nirvana.

4. ADMITS the allegation in paragraph number four of the Petition.

5. ADMITS that the petition seeks to challenge a determination made by the respondent on Meé
16, 2018, which denied thetpe t i oner 6 s application to succeed

126:34 West Huron Street as alleged in paragraph number five, but DENIES that the determinatic
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made was arbitrary and capricious or that said determination was an abuse ofdhe despnt 0 s
authority.

6. DENIES KNOWLEDGE OR INFORMATION sufficient to form a belief as to the allegations
enunciated in paragraph number six regarding where the petitioner has resided since February 1, 2
and DENIES that t heonthatte mettioher it @osresideeirt teerapartnmeat for a
continuoustwey ear peri od I mmedi ately prior to the | e
capricious, or was an abuse of discretion.

7. The petitioner did not initiate his/her Article 78 within the applicable statute of limitations.

8. The petitioner fails to state a cause of action upon which relief can be granted and fails to stz
a triable issue of fact worthy of an Article 7&iew.

WHEREFORE, the DHPD demands judgment dismissing the petition herein, awarding the
costs and disbursements of this proceeding and granting such other and further relief the court may de
just and proper.

DATED: Gotham, Nirvana
August 31, 2018

Felix Gonzalez

FELIX GONZALEZ, General Counsel
Gotham City Department of Housing
Preservation and Development
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EXHIBIT
HarleyDavison
126-34 West Huron Street, Apt. #110
Gotham, Nirvana 39809
March 26 2018
DHPD

1788 Constitution Drive
Gotham, Nirvana 39801

Dear Sir or Madam,

My name is Harley Davison and | have resided with my, 8arbra Stongat 12634 West Huron Street, Apt.
#110, Gotham, Nirvanaince February 1, 2016. My aunt, the tenant of this vemtrolled apartment, passed
away on March 15, 2018. Enclosed is a copy of her death certificate. | am respectfully requesting permiss
take over the lease of this apartment upon the nextewal.

Thank you,
Harley Davison
Harley Davison

Encl.

(rev. 2019129
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